
 
 

 

ALTERNATIVE COLLABORATIVE PLAN MAKING PROCESSES 

 

 

This paper has been prepared by the Resource Management Law Association of 

New Zealand Inc (“RMLA”) and at the invitation of the Minister for the Environment.  

The RMLA welcomes the opportunity to make a contribution in terms of suggestions as 

to more efficient and effective processes in relation to Plan preparation under RMA; a 

topic of direct relevance to aspects of the Phase II round of RMA reform. 

The RMLA is concerned to promote within New Zealand: 

(a) An understanding of resource management law and its interpretation in a multi 

disciplinary framework. 

(b) Excellence in Resource Management Policy and practice.  

(c) Resource management processes which are legally sound, effective and 

efficient and which produce high quality environmental outcomes. 

In context of those objectives, the National Committee of the RMLA has determined 

to prepare this paper through the auspices of its standing Legislation Committee. This 

Committee is responsible for (among other things) preparing submissions and 

comments on proposed legislation of relevance to local government or 

environmental law, national instruments prepared under RMA, and central 

government policy initiatives including of the kind preceding and comprising the 

Phase I and current Phase II RMA reforms.  

The RMLA has a mixed membership.  Members include lawyers, planners, judges, 

environmental consultants, environmental engineers, local authority offices and 

counsellors, central government policy analysts, industry representatives and others.  

Currently the Association has some 1,200 plus members.  Within such an organisation 

there is inevitably a divergent range of interests and member perspectives.  

It is therefore not possible for the RMLA to form a single universally accepted view on 

any given reform initiative or proposed legislation reflecting the same.   

These comments and suggested proposals for reform of RMA plan preparation 

processes should therefore not be considered as representative of the views of the 

broader membership, and there may well be members that have a different view. 

Any reference to the views of the RMLA or as to what the „RMLA considers‟ or 

proposes in the remainder of this document should be interpreted in that light, and 

with that caveat.  

RMLA also notes that it is the largest multi-disciplinary environmental law association in 

Australasia; that it is the only environmental law association in Australasia that is 

focused on policy, law, and practice; and that it has strong links with similar 

associations in Australasia. Together with the National Environmental Law Association 

of Australia (NELA), RMLA has established the Environmental Law Round Table of 

Australia and New Zealand (ELRANZ); itself focused on harmonization of 
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environmental laws across the 10 Australia-New Zealand jurisdictions, collaborative 

governance, and environmental conflict resolution methods (e.g. negotiated rule 

making, as discussed later in this paper). 

 

Appended to this paper is a supplement prepared by RMLA‟s International Relations 

Portfolio holder building on experience in overseas jurisdictions including within 

Australia, as to alternative frameworks and procedures for collaboratively formed 

planning instruments, that are both fair and efficient, and aimed at achieving 

consistency across the planning horizon. 

Background  

As our highest courts have confirmed, the RMA has a general policy, evident from its 

scheme, that better substantive decision making results from public participation.1    

The theory that public participation would improve resource management decision 

making also underpinned the Resource Management Law Reform (RMLR) process 

preceding enactment of RMA, and was a theory prevalent including within 

academic literature regarding environmental law in the late 1980s and early 1990s. 

The Schedule 1 procedures of the RMA clearly reflect this policy premise in providing 

for universal rights of participation in Plan preparation procedures.   

The RMLA is nevertheless concerned that the policy premise is not, or is not always, 

realised through the outputs of the Schedule 1 procedures. Despite the extensive 

rights of public participation, resource management decision making regarding 

district and regional plans and policy statements may not be “better informed” by 

the manner of public participation generated in practice, and primarily because: 

(a) There is a potentially distorted and likely incomplete range or extent of public 

participation in the relevant processes; dominated by environmental or other 

lobby groups, larger scale industry or business representatives and perspectives, 

and which is not necessarily representative of all relevant stake holder view 

points across and including the “middle ground” relative to the issues at stake.  

(b) Effective engagement by Councils of all relevant stakeholder groups at the 

commencement of the process is frequently lacking, with such groups, 

individuals or entities in turn reserving their maximum contribution for the 

culmination of the process; resourcing involvement in (for example) 

Environment Court mediation or hearings. 

(c) At that stage, often many years down the track from notification of the 

planning instrument, significant changes to the document may result to the 

potential detriment of the conceptual integrity of the planning instrument 

(„Court door settlement‟ and „design by committee‟ consequences result). 

(d) Due to the sheer time elapsed in the process, and as the Minster has himself 

observed, by the time some plans become operative, they are in effect „out of 

date‟. 

                                                 
1 See for example judgment of Elias J in Westfield (New Zealand) Limited v North Shore 

City Council [2005] NZSC17 and the earlier decision of Elias J (High Court) in Murray v 

Whakatane District Council 3 ELRNZ 308. See also Bayley v Manukau City Council 

[1999] 1 NZLR 568. 
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In an attempt to overcome some of these issues, the Environment Court in Auckland 

has, over the course of the past three or four years, relatively successfully employed a 

methodology whereby the parties involved at the Environment Court stage are 

required to identify and agree to a range of topic areas. A “cascade” model is then 

applied. Challenges to the objectives and policies of the planning instrument are first 

resolved though all party mediations, before embarking upon the rule framework, 

and to promote greater integrity of overall structure to the plan at the end of the 

process.  

That said, the planning instruments in question have taken many years to complete 

(from notification to becoming operative) and in one case, took as long as a 

decade.   

Associated with other aspects of the Phase II reforms, has been an increasing degree 

of reference to two themes and concerns: 

(a) The need for greater central government direction in the form of national 

planning instruments.  

(b) Greater scope for employment of collaborative decision making.  

These themes and concerns have most recently been exemplified and expressed in: 

(a) The Report of the Land and Water forum: A Fresh Start for Fresh Water (LAWF 

report). 

(b) The Canterbury Water Management Strategy.  

(c) The report of the Minister for the Environment‟s Urban Technical Advisory Group 

(“UTAG” report ) (reference section 9 in particular). 

(d) The Ministry for the Environment‟s Building Competitive Cities discussion 

document. 

The LAWF report suggests that incentives be built into consenting processes for 

regional water infrastructure that favour consent applicants promoting schemes 

employing the use of the collaborative approach in the early stages of the project.2  

The UTAG report contrasts consultative with collaborative approaches; the latter 

being where „ownership of the process and outcomes is encouraged and 

stakeholders are empowered to shape the final agreement’.3 

The report notes the „Damocles sword‟ hanging over such processes under current 

arrangements and whereby recourse to the Environment Court remains open 

following non-statutory agreements.  This is a likely deterrent to parties willingly 

engaging with and (perhaps more important) committing to such processes.  

The UTAG report references the experience in the Nordic countries where 

„Stakeholders are incentivised primarily through retaining some control...,  rather than 

making their case and awaiting a decision to be handed down from statutory 

decision makers’.4 

                                                 
2 Paragraph 155 of the report.  
3 Paragraph 302 of the UTAG report.   
4 Paragraph 316. 
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The report expresses value (time savings and streamlining) in setting up an approved 

collaborative process to the extent that it might remove the “re-litigation” cycles that 

our legislative settings currently deliver.5 

The Building Competitive Cities report in turn discusses provision of greater national 

direction and clarity through a national policy statement informing (of specific 

relevance to that report) urban development, and also discusses the potential 

alternative processes (to full litigation or appeal rights) associated with the 

preparation of spatial plans.   

Within that context, the RMLA would propose that there is, and as part of the overall 

Phase II reform initiative, scope for significant redefinition of the Schedule 1 processes 

and with an emphasis on: 

(a) Early stakeholder identification and then collaboration at the conception / 

initial stages of Plan formulation.  

(b) A reduced need for re-litigation and/or full rights of appeal. 

(c) Incentives in terms of reduced overall plan formulation timeframes where 

Councils employ a collaborative approach.   

The proposal set out below might either be employed solely in situations where a 

district or regional plan (or policy statement) is being promoted to by and large give 

effect to a national planning instrument (and where the Act does not displace the 

First Schedule procedures in any event eg section 44A of RMA along with section 55 

of the Act), or more generically; in whole or in part, and across the board.   

The greatest value of the proposal is likely to be where greatest overall costs and 

inefficiencies are currently experienced, and at the lower levels of the planning 

hierarchy; district plans in particular. 

Scope for application of the proposal, including as an alternative to the First Schedule 

procedures (at the election of the local authority), and consideration of whether it is 

suitable across the full range and extent of planning instruments, is addressed further 

below.  

Proposal  

Step One  

The first step in a revised plan formulation process would be both public and targeted 

notification of a statement of proposal to prepare a proposed policy statement or 

plan, and inviting registrations of interest.   

The purpose of this step is to ensure that all relevant and principal stakeholders are 

around the table at the outset of the process; rather than at the culmination of that 

process (frequently the Court stage as explained earlier), and so that a potentially 

complete and representative range of view points is available to the local authority 

at the initial stage.  

RMLA considers that not only do notified plans under the current procedures suffer for 

want of such involvement, but this „casts the die‟ for the reminder of the procedure, 

                                                 
5 Paragraph 319. 
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with submitter and appellant input necessarily applied relative to what may be 

deficient (or worse) at a fundamental level of principle, format and content. 

The statement of proposal proposed in this paper would do little more than outline 

the reasons for the proposed policy statement or plan (as may be mandated by the 

RMA or a national instrument for example), and the scope of issues it would seek to 

address. It would be similar to the initial step generally taken by the Ministry for the 

Environment before preparing discussion documents relative to a proposed NES or 

NPS (refer for example letter from Ministry for the Environment dated 21 September 

2010 in relation to a proposed National Policy Statement on biodiversity).   

Within reason, any party registering an interest in the policy statement or plan would 

be invited to attend an initial conference or meeting.   

Where feasible, all attendees could comprise the parties to the initial collaborative 

plan formulation stage of the process.  Alternatively, if there were a large number of 

individuals with similar or common interests they could be encouraged (or required) 

to nominate a representative. Further comment on this aspect is made below.  

The aim would be to ensure input is received on all dimensions of sustainable 

management of relevance to the planning instrument, and the local authority‟s 

functions relative to the same. The local authority should be alive to the range of 

activities that the people and communities of the district or region want to see 

provided for, and the environmental considerations or constraints these activities 

raise. It may be that additional input or perspectives need to be specifically invited if 

initial registrations are seen as incomplete, and local authorities could be required to 

consider the need for that. 

Finally on this point, and as also touched on further below, government resourcing of 

certain stakeholder input or perspectives, perhaps otherwise underrepresented in 

such a process, may be a desirable initiative warranting consideration, along with 

training of Council staff and politicians to oversee the collaborative processes 

involved.  

As well as general public notification of this stage of the procedure, the RMA could 

require that certain parties be invited to attend regardless of registration of interest, 

including those currently listed in Clause 3 of the First Schedule to the Act, (targeted 

notification of the statement of proposal).  

Beyond that, this collaborative process would be intended to supersede or replace 

the requirements of at least Clause 3 to the First Schedule.  

Step Two  

Collaborative Process  

A collaborative process of the kind undertaken by the Land and Water Forum (and at 

a regional or local level, pursuant to the Canterbury Water Management Strategy) 

would then commence.   

The model would demonstrably be one of Collaboration rather than Consultation in 

the senses defined and distinguished within section 9 of the UTAG report. 
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The objective of the collaborative process would be to scope out, draft, discuss, 

progress and complete a proposed planning instrument that would then be publicly 

notified.   

As touched upon earlier (and discussed further below) successful completion of the 

process should have implications for the extent of any appeal right. To address the 

„sword of Damocles‟ concern raised in the UTAG report, the procedure would likely 

be most successful and effective if parties understood that they would be 

empowered to shape the final agreement (at least as to what is notified to the 

public) and that there would not be a broad right of substantive challenge in the 

Environment Court at the culmination of the process. 

This would also reflect the approach of applying an „incentive” as recommended by 

LAWF in relation to rural water infrastructure projects, and whereby planning 

instruments that are the culmination of a collaborative approach are more likely to 

be concluded first. 

Research undertaken by the Ministry for the Environment indicates that some 40% of 

the overall timeframe for plan preparation (across New Zealand) and from Plan 

formulation, through notification, hearings, decisions and appeals, is consumed by 

the appeal phase (refer Table 1). This statistic (40%) allows for a 2.5 year (average) 

duration of the research and initial preparation phase, as would in effect be the task 

of Step 2 (the collaborative exercise) outlined this paper. There are therefore 

potentially significant time savings and efficiencies to be gained though the 

proposed structure. 

That said, bearing in mind consent authorities obligations under section 21 of RMA, 

and for fear of cutting a productive process short, it might be left to local authorities 

to manage the timing of this stage of the process and for the parties to it (and 

ultimately the local authority) to determine when a planning instrument suitable for 

public notification has been prepared to their satisfaction.   

As an alternative to that, and to ensure that any later time savings in the process are 

not consumed at the outset, a statutory deadline could be set (for example, no 

longer than 18 months or two years) and with a variant on that again being to allow 

local authorities to seek an extension. This could be approved by the Minister, having 

regard to the nature and extent of the planning instrument (is it a district plan, or just a 

plan change?) and any views expressed by the stakeholder parties. 

We would recommend that the local authority be required to include with the 

notified planning instrument a statement as to the extent to which the collaborative 

process has been successful in accommodating and incorporating the range of 

viewpoints expressed (relative to the issues sought to be addressed in the planning 

instrument). The local authority should also be required to certify that it considers the 

outputs to be reasonable and within that authorities jurisdiction relative to its functions 

(sections 30/31) and the requirements of Part 5 of the Act.   

It would also prepare a section 32 report, meeting the requirements of that provision, 

including as to the options evaluated, and as to the appropriateness, efficiency and 

effectiveness tests. 

Provision might be made for the publication of any dissenting views. 
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Public Notification, Submissions and Hearing 

Notification of the proposed planning instrument could then proceed by and large 

with reference to existing Clauses 5 to 13 of the First Schedule to the Act (submissions, 

cross submissions, hearings and decisions).  

This would include with reference to any relevant designation issues identified 

pursuant to Clause 4, and as would need to be addressed pursuant to Clauses 9 and 

13 of the First Schedule (ie these provisions would continue to apply as well, bearing in 

mind the prospect that the designation procedures may themselves be subject to 

further reform).   

Consideration to deleting the cross submission stage may be warranted, as was 

applied in the Phase 1 reform initiative preceding the Resource Management 

(Simplifying and Streamlining) Amendment Bill. 

Objections to this reform at the time centred on the potential natural justice 

implications of significant changes to plans being sought and granted, without notice 

to affected persons or opportunity to respond. This is less likely to be a substantial 

concern if the collaborative model is employed, and all stakeholders and interests 

are involved at the outset. That said, the solution arrived at in the Phase 1 reform of 

further submissions only by persons with an interest greater than the public generally is 

a sensible one, and not one that adds significantly to the overall timeframe. 

With reference to the attached supplement to this paper (Blue Horizons), 

consideration might also be given, relative to this stage of the process, to greater or 

even mandatory (at local authority direction) participation by submitters in mediation 

with other parties raising similar issues, including those with divergent or opposing 

perspectives on the same. The Blue Horizons paper discusses the employment of 

„negotiated rule making‟; a collaborative technique that could be employed to 

resolve issues not addressed at the initial collaborative stage, and ahead of decisions 

being made on submissions. 

Current use of alternative dispute resolution procedures at local authority level is 

confined to resource consent (and designation) procedures. This includes an abilty to 

direct attendance at prehearing meetings, at risk of a party‟s submission not being 

considered for want of attendance without good reason (section 99(8)).  

Adoption of a mandatory (or strongly encouraged) collaborative exercise such as 

mediation or negotiated rule making at the Council hearing stage of plan 

preparation is likely to be considerably more productive than the current procedure 

where respective stakeholder input on a given issue is sequential if not disparate in 

time; and parties generally cannot test, debate, discuss or even respond to evidence 

and submissions presented by others. 

Rights of Appeal 

Given the extent of “front loading” and opportunity for stakeholder input in the 

formative stage of the plan, as well as an opportunity for submissions (cross 

submissions) and a hearing before the local authority, (including potential scope for 

further employment of collaborative techniques at that stage) this procedure would 

not provide for a general right of appeal to the Environment Court.   
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Rather, and as initially proposed under the Resource Management (Simplifying and 

Streamlining) Amendment Bill, any right of appeal to the Environment Court would be 

on a question of law only. 

The RMLA acknowledges that this was again a contentious aspect of the Bill when first 

proposed.   

It is recalled that one of the issues raised in opposition to the proposals at that time 

was the scope reserved for the Environment Court to grant leave to allow a broader 

appeal challenge, and the likely potential that would generate for a flurry of 

interlocutory hearings before the Court.  

Under this proposed structure however, there would be no scope for such leave to be 

granted, nor (it is considered) any need to do so.   

Unlike the existing procedure, there would be a direct obligation on Councils to not 

only consult with but collaborate with key stakeholders, and with a universal right of 

registration as such, at the commencement of the plan formulation process.  

Under the current procedures, a significant stakeholder may not even have been 

consulted prior to notification of the plan and, as touched on above, might 

essentially be on the “back foot” through the process from that point. The objects 

and concerns of such a party can (currently) only be addressed through the formal 

hearing process, and as may necessitate a right to refer the matter in a general way 

to an appellate body in order to maintain or establish sufficient leverage or a 

“balance of power” relative to the local authority or other stakeholder groups. 

Natural justice considerations might also be at stake, and whereby an appeal is the 

only means to respond to changes made at the behest of those with opposing 

viewpoints, and that have a significant impact on the interests of another party. 

That should not be the case with the proposed structure envisaged in this paper, and 

particularly where a local authority must publish a statement as to the extent to which 

the collaborative process has been successful in accommodating and incorporating 

the range of viewpoints expressed, and certify that it considers the outputs to meet 

the statutory including section 32 requirements.  

As the appended Blue Horizons paper also notes, natural justice can be served 

through collaborative exercises at each stage of the process, and whereby a party‟s 

ability to respond and influence the outcome in the face of opposing perspectives is 

maintained though out. 

A variant on the proposal might nevertheless be that absent the required statement 

from the local authority,  there is a general appeal right retained, thereby creating an 

incentive on local authorities to ensure “all party buy in” prior to notification, and in 

order to reduce the overall timeframe for plan preparation. 

Caution would however be needed in considering that variant and in terms of 

whether other parties to the process might exploit that opportunity in withholding their 

support for a collaboratively formed proposed plan prior to notification.   

Accountability for the accuracy of the required statement as to the success of the 

procedure „at the ballot box‟, should provide a sufficient imperative for the local 

authority to ensure the range of viewpoints is sensibly accommodated in what is 

publicly notified; as if any significant perspectives are not represented in that output, 
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that would presumably be a matter influencing local voting behaviour at the 

subsequent local body elections.  

In addition, and as  addressed further below, there may be a role reserved for the 

Environment Court in determining contentious or complex issues of expert opinion or 

fact, if a local authority sees that as needed to break an impasse in the 

formative/collaborative phase, and which is preventing an agreed output to the 

desirable extent. 

The RMLA also points out that the Environment Court has itself confirmed that it is not: 

... itself a planning authority with executive functions of identifying and 

evaluating specific provisions for a planning instrument. 

(Leith v Auckland City Council 2005 NZRMA) 

This observation is respectfully considered to be most apposite when it comes to the 

setting of an overall policy direction for a given planning instrument, and as to how a 

district (or indeed region) wishes to adapt sustainable management requirements to 

the local circumstances. This should clearly be a matter for the local authorities 

concerned, elected as they are by ratepayers, and not a Court. 

As a matter of basic constitutional principle, the RMLA would also observe that the 

Environment Court has a curious position in both being the determinant of plan 

content, and the interpreter or arbiter of disputes relative to the provisions of the 

same. It has both legislative and judicial functions. 

A greater degree of “separation of powers” would be established and maintained if 

the Environment Court‟s role were more closely confined to determination of specific 

resource consent or designation proposals rather than, particularly at the level of plan 

objectives and policy frameworks, being an entity that confirms the overall direction 

of a Plan, and which is not accountable at the polling booth. 

The RMLA notes with interest the suggestion in the UTAG report that Environment 

Court appeals on plans be confined to rules rather than appeals on matters of 

general policy (paragraph 90). Again, this might be a variant on the proposal as 

outlined in this paper.  

This is not to say collaborative procedures are not appropriately applied in relation to 

the rules of a planning instrument, (refer appended „Blue Horizons‟ paper as to 

negotiated rule making). 

It is simply to note that such aspects of the rules as remain outstanding (including 

following any further collaborative exercise as employed at the Council hearing 

stage) could be left to the Court for determination, and more appropriately so than 

provisions at the level of objectives and policies. 

Furthermore, and to the extent that greater national direction and clarity is provided 

in the form of national planning instruments, there should be less need or scope for 

the Environment Court to have to determine the extent to which the general 

direction taken by a planning instrument is (in section 32 (3)(a) terms) the most 

appropriate to achieve the purpose of the Act.  

The proposal in this paper, to that extent, would also reflect the approach taken in 

relation to section 290AA of RMA as added by the 2009 amendment, and whereby 
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appeals are confined to questions of law if the planning instrument in question is 

giving effect to a national policy statement. 

Section 32 would of course continue to apply and, as suggested above, be the 

subject of local authority certification prior to notification of the planning instrument in 

question.  

Under this proposed structure, the Environment Court would retain the ability to make 

declarations as to consistency with higher order instruments (section 310((b) to (bb)). 

Another variant, and in line with the UTAG suggestion, is that provision might also be 

made for the Court to be able to make declarations as to whether rules are the most 

effective or efficient to achieve objectives and policies set under the planning 

instrument. 

Furthermore, the Environment Court could retain an appropriate, useful and 

potentially significant function in relation to the plan formulation process, including 

one applying the Collaborative model, and where the planning instrument in 

question (or aspects of it) raise complex factual issues or involve significant matters of 

contested expert opinion.  Such issues might range from and including the extent of 

natural hazard impacts likely to be experienced and needing to be resolved, impacts 

on complex resource equations such as geothermal or aquifer capacity to sustain 

demands; issues of ecological or landscape quality.   

Scope might be reserved within the suggested procedure for local authorities to put 

such contested matters to the Environment Court for a ruling, and where faced with 

either: 

(a) An inability to notify the planning instrument with the type of statement this 

proposal would require (i.e. that the range of viewpoints is successfully 

incorporated within the instrument); or  

(b) Submissions and evidence at the hearing stage involving expert opinion or 

other evidence on significant factual issues that cannot be tested through cross 

examination.  

 

This would not be a general right of appeal, including as to the policy response to the 

issue in question, but rather one intended for specific guidance, and with the degree 

of scrutiny able to be applied in a Court setting, on the factual propositions or matters 

of opinion that may need to underpin that policy or regulatory response.   

 

Depending on the stage of the process, the Environment Court‟s findings could be 

referred back to the local authority and the collaborative process could resume, or 

the Council could release its decisions on submissions having considered the matters 

raised and the Environment Court‟s determination on the contested issue.   

 

This option or variant might be thought of as a derivative of the “direct referral” 

model of the RMA in the sense that there may be an inevitability about certain issues 

needing to be addressed by the Environment Court, if they do involve contentious 

issues of strongly divided expert opinion. Again however, the Environment Court 

would not be setting objectives or policies, just enabling an early resolution of what 

might otherwise be an impasse delaying the overall process, and in order that the 

overall plan formulation process is most efficiently and effectively concluded.   
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If an application to the Court of this kind is made by a local authority, provision would 

need to be made (as with the direct referral process) for stakeholders in the 

collaborative process and/or submitters (ie depending on the stage at which the 

matter is put to the Court) to become section 274 parties. 

Scope for Application of the Procedure 

The potentially greatest advantage of this proposal would be yielded at the level of 

the planning hierarchy where RMLA suspects the greatest degree of cost, 

duplication, and inconsistency (between different authorities) currently arises, namely 

the lower order district plans, of which there are of course the greatest number. Not 

only would the savings therefore be the greatest in overall time and cost through 

employing a collaborative framework at that level, but the least risk could be created 

in displacing  a general right of appeal, given the requirements for consistency with 

higher order instruments, and in an environment of increasing guidance at the 

national level. 

The RMLA has given consideration to the feasibility of this proposed structure relative 

to the formulation of an entire District or Regional Plan.  For example, in setting the 

provisions of a residential zone, the range of potentially interested persons and/or 

view points could be extensive.  That said, this is the case now, and the number of 

submissions on a District Plan would typically in the hundreds, not thousands.  An 

invitation to register interest in the plan formulation process (Step 1 as outlined above) 

would soon determine whether it is feasible for the procedure to continue. Adoption  

of the „off the shelf” or “menu” approach employed in Victoria (See Blue Horizons 

paper) could also mean there is less scope to the issues needing to be settled though 

collaboration, essentially the adaptation of the template to local circumstances. 

 

An option for the Minister to nevertheless consider in reviewing or deciding to apply 

this alternative procedure, would be to in turn make it at the election of the Council.  

That is, if having notified a statement of proposal, the number of registrations of 

interest, and the sheer extent of issues and matters to be tackled within the planning 

instrument, are such that the procedure is not seen as practicable, the existing 

Schedule 1 procedures could be followed. What is put forward in this paper could be 

set within the Act as an alternative “fast track” path and in line with the LAWF 

suggestion mentioned earlier, and whereby incentives are given in the legislation for 

the adoption of a collaborative approach to reduce overall timeframes.   

 

The RMLA would also observe that collaborative approaches are by no means 

untested, including within New Zealand and where the issues at stake involve 

potentially numerous parties and interests (as under the Canterbury Water 

Management Strategy).  We are also aware of the adoption of the outputs of the 

collaboratively determined Waikato Regional Energy Strategy (a two year multi 

stakeholder initiative involving generators, lines companies, energy users, government 

departments and the like) into the second generation Waikato Regional Policy 

Statement, with the Council not anticipating significant opposition to the provisions of 

that statement from the parties involved in submissions and the procedures beyond. 

 

As to the experience in other jurisdictions,  and attached as Appendix 1, is a summary 

of the employment of collaborative approaches in the formulation of environmental 

policy and regulation overseas, and as also prepared by RMLA‟s International 

Relations Portfolio holder.   

 

As a general proposition therefore, it is considered that there is considerable scope 

for application of the alternative procedure recommended in this paper but that out 
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of caution, retention of the traditional procedure encoded within Schedule 1 as it 

stands might be left within the Act for application in certain circumstances.   

 

Stakeholder support 

 

A further issue the Minister might wish to give consideration to if this model is to be 

accommodated within the Act, is the need to ensure stakeholder groups which are 

not, (for example) large industry players, are adequately resourced to contribute to 

the process.  There is of course now Ministry for the Environment Legal Assistance 

provided relative to Environment Court resource consent and designation 

procedures.  It might be that certain NGO bodies with a credible track record in RMA 

participation could apply for and receive funding enabling them to be appointed by 

individuals or other local groups concerned about environmental issues of relevance 

to the planning instruments in question, and to represent their perspectives.  That 

would facilitate “better informed” decision making and give effect to the intent of 

public participation in the procedures; not necessarily through universal  participation 

at the collaborative “table”, but through enabling all relevant view points, as far as 

practicable, to be shared around that table.   

 

Local Authority Training 

 

In similar vein, support for local authorities in coordinating and overseeing a 

collaborative exercise is likely needed. As with training for Hearing Commissioners, 

(Accreditation) increasing the capability of Council politicians and staff to manage 

what may prove to be a complex process would be warranted, as would the abilty 

for Councils to delegate or appoint professional assistance (facilitators). 

Conclusions 

The suggested revised procedure for plan preparation and formulation is intended to 

ensure that the theoretical underpinning of public participation under RMA is better 

realised, and that public participation does in fact lead to better informed decisions 

about sustainable management of natural and physical resources.  

It is also intended to improve the efficiency and timeliness of the process and reduce 

the extent to which Environment Court procedures are relied on (currently) at the 

back end of that process to enable key stakeholders to achieve a satisfactory 

degree of input, many years after the plan is notified, but in a potentially incomplete 

or distorted fashion as to the nature and range of interests then represented.  

The RMLA considers that the proposal put forward is not too far from the existing plan 

preparation procedures to be perceived as radical.  Collaborative approaches are 

being proven at international, national and local levels and as yielding greater 

efficiency and better substantive outcomes.   

In line with the RMLA‟s overall and broader objectives as identified at the outset of this 

document, this proposal for a revised plan preparation procedure is commended 

accordingly. 

 


