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is  "The Sustainability Imperative in Urban New 

Zealand”.  During the course of her PhD Suzanne 

plans to pursue a critical analysis of the use and 
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In addition to her studies Suzanne works as an 
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Teresa Weeks 
2003 RMLA Scholarship Winner

J J M Wiltshire

It is with very real pleasure that 

we can advise that Teresa Weeks, 

the winner of the RMLA Post 

Graduate Scholarship in 2003 has 

now graduated Master of Philosophy  

in Environmental Policy from the 

University of Cambridge in England 

with a First.

We received glowing reports from 

her supervisors at Cambridge and 

were particularly pleased that she 

kept us informed throughout her 

time there.

Teresa has reported that  the Urban 

and Environmental  Planning 

course was particularly interesting 

in  prov id ing  a  comparat ive 

understanding of  approaches 

to planning and giving her the 

opportunity to examine key 

planning issues, such as the debate 

about the appropriate urban form 

of sustainable cities (compact vs. 

dispersed cities) and transportation 

planning. Her dissertation analysed 

one of New Zealand’s climate change 

policies, the Projects to Reduce 

Emissions mechanism. Her article 

entitled “Climate Change Challenges: 

Managing Problems of Risk and 

Uncertainty Under the Projects 

Mechanism” which was published in 

the November 2004 RMLA Journal 

drew on her work carried out for her 

dissertation.

Teresa and her husband have now 

moved to London where she is 

working as a policy consultant for 

the Department for the Environment, 

Food and Rural Affairs (Defra) on 

the UK implementation of one of 

Europe’s key climate change policies, 

the EU Emissions Trading Scheme. 

She ultimately intends to return to 

New Zealand to continue her career 

in the environmental law and policy 

arena.
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The Social Sustainability of Housing:
 An Investigation into Medium Density 

Housing in Christchurch’s Central Area

Sarah Ancell

INTRODUCTION: 
HOUSING IN THE 
‘GOOD’ CITY

One of the central concerns 

of planning is how to 

make cities ‘good’ places 

for people to live in.  Many planning 

theories have been based on this 

premise – for instance, Ebenezer 

Howard’s ‘Garden City’ – and theories 

of sustainability and sustainable 

urban form are some of the more 

recent to arise within this tradition.  

The advent of sustainability theories 

has meant that it has also become 

important that cities are ‘good’ 

places in terms of sustainability, both 

for the city as a whole, and for the 

individual components that make 

up the city, of which housing is an 

integral part.

Adequate housing is one of the most 

basic human needs, as is illustrated 

in concepts like Maslow’s hierarchy of 

needs.  One theoretical approach to 

assessing the adequacy of housing is 

to use the paradigm of sustainability.  

Much attention has been paid to the 

environmental and economic aspects 

of sustainability1, but to date, little 

research has been done on matters 

of social sustainability.  Debates over 

the sustainability of urban form have 

given rise to concepts such as the 

compact city, a notion which involves 

amongst other things the creation of 

more dense housing in certain parts 

of the city, usually in central areas 

and at suburban nodes.  Such forms 

of urban growth are claimed to make 

cities more socially equitable places, 

although very little research has been 

done on the empirical implications 

of the compact city with regards to 

these claims2.  A challenge exists for 

planning theorists and practitioners 

to define what socially sustainable 

housing is in the urban context. 

The present art ic le  explores 

one potential model for socially 

sustainable housing based upon 

the experiences of those living in 

medium density housing in the 

centre of Christchurch, where 

elements of the compact city model 

have been incorporated into the 

Christchurch City Council Proposed 

District Plan. Christchurch has been 

undergoing urban intensification 

over the past two decades, with 

increasing amounts of dwellings that 

are, by New Zealand standards, of 

medium and high densities having 

been built throughout the city, 

particularly in the central areas in the 

last five years.  The article covers the 

key concepts of social sustainability, 

socially sustainable housing, and, in a 

later section, the concept of medium 

density housing.  A brief description 

of the nature of the existing research 

on social sustainability is provided.  

Following this, the conceptual model 

of socially sustainable housing is 

outlined, and each element of the 

model is discussed with reference to 

the Christchurch context.  Finally, 

potential planning interventions are 

examined.  

SOCIAL 
SUSTAINABILITY

The two main concepts of 

social sustainability and 

the social sustainability 

of housing that the present article 

focuses on were derived from the 

1 E Burton "The compact city: just or just compact? A preliminary analysis" 
(2000) 37(11) Urban Studies.

2 Ibid.; E Burton “The potential of the compact city for promoting social 
equity”, in K Williams, E Burton and M Jenks (eds) Achieving Sustainable 
Urban Form (E & FN Spon, 2000).
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normative ethic of sustainability.  The 

first of these, social sustainability, has 

no set definition.  Chiu3 has shown 

that there are several definitions 

which currently exist, all with 

different emphases.  The requirement 

for localised application of concepts 

of sustainability4 means that any 

definitions must remain broad.  The 

definition used in the present article 

accents social equity and justice, as is 

used by authors such as Campbell5, 

and social sustainability is therefore 

referred to as the act of working 

towards the goal of social equity.

SOCIALLY SUSTAINABLE 
HOUSING

The second concept is socially 

sustainable housing, which 

in this article is referred 

to as housing that meets the social 

needs of a population and does 

so in a way which is equitable.  As 

with all matters of sustainability, 

there are no agreed upon models of 

what elements should be included.  

However, seven key themes were 

identified from current literature 

on social sustainability and quality 

of life as they relate to housing.  

These themes were overall social 

sustainability, housing affordability, 

housing quality, transport, access to 

facilities, neighbourhood quality, and 

relationships in the communities6.  A 

conceptual model was formed as a 

result of these findings, as is depicted 

below in Figure 1.

EXISTING RESEARCH

There are currently gaps 

in planning l i terature 

r e g a rd ing  theo re t i c a l 

and empirical research into what 

constitutes socially sustainable 

housing.  Researchers such as Chiu7 

and Burton8, who have undertaken 

pioneering quantitative studies of 

the social sustainability of housing, 

have called for more research to be 

carried out into the qualitative side 

of the topic, and for research that 

focuses on individual components 

of the compact city model. Given 

the importance that models like the 

compact city will have in shaping our 

urban areas for many years to come, 

it is vital that we fully understand the 

implications of such models in terms 

of all measures of sustainability.  

3 R Chiu “Social sustainability, sustainable development and housing 
development: the experience of Hong Kong”, in R Forrest and J Lee (eds) 
Housing and Social Change: East-West Perspectives (Routledge, 2003).

4 J Robinson, G Francis, R Legge, and S Lerner "Defining a sustainable 
society: values, principles and definitions" (1979) 17(2) Alternatives.

5 S Campbell (1996) “Green cities, growing cities, just cities?  Urban 
planning and the contradiction of sustainable development”, in S 
Campbell and S Fainstein (eds) Readings in Planning Theory (2nd ed, 
Blackwell, 2003).

  6   Further detail regarding the identification of these themes can be found in 
S Ancell “Medium Density Housing in the Central Area of Christchurch: 
Socially Sustainable?” (unpublished MRRP thesis,   University of Otago, 
  2004).

7 R Chiu "Social equity housing in the Hong Kong special administrative 
region: a social sustainability perspective" (2002) 10 Sustainable 
Development; R Chiu “Social sustainability, sustainable development and 
housing development: the experience of Hong Kong”, in R Forrest and J 
Lee (eds) Housing and Social Change: East-West Perspectives (Routledge, 
2003).

8 E Burton "The compact city: just or just compact? A preliminary analysis" 
(2003) 37(11) Urban Studies; E Burton “The potential of the compact 
city for promoting social equity”, in K Williams, E Burton and M Jenks 
(eds) Achieving Sustainable Urban Form (E & FN Spon, 2003).
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Figure 1: Conceptual model of the social sustainability of housing
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To do so, planners need a thorough 

understanding of the social matters 

as well as the environmental and 

economic components.

CASE STUDY: 
CHRISTCHURCH

Christchurch was selected 

as the case study area in 

which the interviews were 

conducted, as the Christchurch City 

Council9 has adopted elements of the 

compact city ideal into its strategic 

vision for the city.  In doing so, 

the Council has zoned areas in the 

central city, inner city and at nodes 

in the suburbs which provide for 

medium and high density housing10 

to be developed.  The Living 4 zones, 

which are located in the centre 

of the city, allow for residential 

developments of such densities.

MEDIUM DENSITY 
HOUSING

The present article focuses on 

one particular component 

of the compact city model, 

namely, medium density housing.  

Such dwellings are relatively new 

to our housing market11, and it has 

been noted by Dixon and Dupuis12 

that New Zealand “has yet to build 

a significant body of work on MDH 

[medium density housing]”.  I have 

used these authors’ definition of 

medium density housing, which 

is considered by them, in the New 

Zealand context, to be “two to 

three-storeyed terraced housing 

and low-rise apartments, up to four 

storeys”13.  The following section 

explains the process that was used to 

identify interview participants who 

were involved in the consumption 

or provision of medium density 

housing in Christchurch. 

METHODOLOGY

A q u a l i t a t i v e  r e s e a r c h 

approach was undertaken 

to allow for an in-depth 

investigation to occur.  Such an 

approach is of particular use 

when there are no clearly defined 

theoretical variables for a topic, as is 

the case with the social sustainability 

of housing.  Seven key informants 

from the Christchurch City Council, 

a private architectural practice, 

two land development companies 

and a planning consultancy were 

interviewed, along with 21 residents 

of medium-density housing in the 

central city.  The residents were 

selected as a result of a scoping 

exercise in which all of the units 

of medium density housing in the 

central city’s Living 4 zones were 

identified and letters were sent 

to a randomly selected sample of 

these.  Further interviewees were 

contacted by door knocking on 

an additional sample of randomly 

selected dwellings due to the low 

number of responses received as 

a result of the mailout.  The seven 

themes from the conceptual model, 

which is described in greater detail 

in the following section, were used 

to guide the interview topics.

CONCEPTUAL MODEL 
OF THE SOCIAL 
SUSTAINABILITY OF 
HOUSING

The conceptual model of 

the elements of the social 

sustainability of housing 

used in the present article provides 

a synthesis of the key themes of 

housing need identified in the 

literature.  Drawing on Maslow’s 

hierarchy of needs, and on the 

work of Meadows14 and Prugh 

and Assadourian15, these themes 

have been arranged in a hierarchy, 

as Figure 1 shows.  Three tiers of 

magnitude were developed in this 

respect, consisting of fundamental, 

intermediate, and ultimate housing 

needs.  The model is based on the 

9 Christchurch City Council Proposed District Plan (Christchurch City 
Council, 1999).

10 Medium or moderate densities are referred to in the Christchurch City 
Council Proposed District Plan as including housing of up to 4 stories.  
Authors such as Burton (2000 (see footnotes 1 and 2)) have noted that 
the measurement of density is difficult due to the somewhat arbitrary 
definitions of what built forms represent medium or high densities. 

11 J Dixon, A Dupuis and P Lynsar "Issues in medium density housing" 
(2001) June Planning Quarterly.

12 J Dixon and A Dupuis "Urban intensification in Auckland, New Zealand: 
a challenge for new urbanism", (2003) 18(3) Housing Studies 355.

13 Ibid. 354-355.
14 D Meadows “Indicators and information systems for sustainable 

development”, in D. Satterthwaite (ed.) The Earthscan Reader in 
Sustainable Development (Earthscan, 1999).

15 T Prugh and E Assadourian "What is sustainability, anyway?" (2003) 
16(5) World Watch.
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premise that until the lower order 

needs of social sustainability are 

fulfilled, the higher order ones will 

be of less significance to the overall 

social sustainability of housing in the 

city.  Such an approach of ordering 

the tenets of socially sustainable 

housing, and the local issues inherent 

in each of these, allows planning 

practitioners to rank the importance 

of each planning issue.  The model 

was used in the present research 

to assess the social sustainability 

of medium density housing in 

Christchurch’s central city Living 4 

zones.  The following sections detail 

the findings for each element of the 

model as it related to the case study.

THE OVERALL SOCIAL 
SUSTAINABILITY OF 
MEDIUM DENSITY 
HOUSING IN 
CHRISTCHURCH

In both general and specific 

t e rms ,  the  Chr i s tchurch 

residents who were interviewed 

were mostly positive about how their 

medium density housing units were 

meeting their social needs.  Despite 

this positivity, one of the most 

interesting points to arise regarding 

this was that most envisaged moving 

on from their units or from the 

city within a few years.  Medium 

density housing in the central city 

may therefore be meeting short 

term needs rather than long term 

needs.  Such short term patterns of 

residence may have implications 

for the formation of relationships 

within communities, as authors 

such as Winstanley et al.16  postulate 

that these linkages form over time 

periods of several years. 

I t  appears  that  in terms of 

contributing to the overall social 

sustainability of the central areas 

of Christchurch, medium density 

housing is increasing the diversity of 

housing styles available to residents.  

Choice is an important part of social 

sustainability, and this particular 

housing form provides “the lifestyle 

option”17 for people wanting a low 

maintenance dwelling and section 

that allows them to “pursue other 

interests”18.  However, the overall 

social sustainability of housing in 

the central city may be decreased 

if lower income groups continue to 

be displaced from the area.  This 

is occurring because compact 

city policies which encourage 

intensification of existing brownfield 

sites that house lower income groups 

often result in gentrification.  In order 

for this to be addressed, more social 

housing may need to be provided in 

Christchurch’s central city.  

HOUSING 
AFFORDABILITY

Affordability is the most 

fundamental of the housing 

needs identified in the 

conceptual model (see Figure 1), as 

it determines whether or not people 

can access housing that meets their 

social needs.  In the case of housing, 

affordability refers to not just the 

financial cost of a mortgage or rent 

for a household, but also the security 

of that tenure.  Christchurch may be 

becoming less socially sustainable in 

terms of housing affordability at the 

present, as home ownership rates 

are dropping and other tenures are 

often less secure.  The development 

of medium density housing in the 

central areas of the city is causing 

some gentrification to occur, as lower 

income groups are being displaced, 

especially from the bedsit housing 

in the eastern portion of the central 

city19.  Relatively large amounts 

of social housing, in the New 

Zealand context anyway, have been 

provided by the Christchurch City 

Council over the past few decades.  

The Council intends to continue 

expanding its social  housing 

portfolio, and has recognised that the 

gentrification issue mentioned above 

16 A Winstanley, H Perkins, and D Thorns "Nostalgia, community and new 
housing developments: a critique of ‘new urbanism’ incorporating a New 
Zealand perspective" (2003) 21(2) Urban Policy and Research.

17 J Dixon, A Dupuis, and P Lynsar "Issues in medium density housing" 
(2001) June Planning Quarterly.

18 Ibid., 418.
19 Christchurch City Council Key Informant Two, interview, 2004.
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for the city in 
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to ensure that 

housing is socially 

sustainable for 

every person
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needs to be dealt with.  As long as 

more social housing is constructed 

in or near to the central city, the 

decrease in social sustainability 

brought about by the development 

of private medium density housing 

will be somewhat counteracted.  The 

range of issues covered in the present 

research reflect the Christchurch and 

New Zealand context, where private 

homeownership has by far been the 

dominant tenure for many decades, 

although this is now declining20.  

The challenge for the city in the next 

few decades is to provide security for 

all tenures to ensure that housing is 

socially sustainable for every person.  

HOUSING QUALITY

Ch r i s t c h u rc h  i s  a l s o 

undergoing problems in 

terms of housing quality, the 

other fundamental housing need, as 

some of the newly constructed medium 

density housing is unlikely to survive 

more than a few decades21.  In terms of 

social sustainability, this constitutes a 

situation of intergenerational inequity, 

as future generations may have to 

deal with poor quality housing stock.  

This problem is especially prominent 

on the eastern side of the central city; 

uneven development is continuing to 

occur in the central city where “west 

is best”22.  Although the literature by 

Burton23 and Williams24  had flagged 

decreased domestic living space as 

a potentially negative social effect of 

urban consolidation, this was not 

considered to be a great problem 

within Christchurch by most of 

the interviewees.  However, those 

households with children did find their 

dwellings to be too small, reflecting 

Dixon and Dupuis’s25 comments about 

how the homogenous internal design 

of medium density housing in New 

Zealand does not suit all household 

types.  

It became clear from the interviews 

that dwellings that are socially 

sustainable in terms of housing 

q u a l i t y  a r e  d e s i g n e d  w i t h 

functionality, liveability, security 

and comfort in mind.  The matter of 

security was an interesting one, as it 

became apparent after reading Dixon 

and Lynsar’s26 article that heightened 

security measures such as gated 

entries can lead to people feeling less 

safe by amplifying residents’ sense of 

fear.  In addition, from the present 

research, it seems that new housing 

complexes in gentrifying areas may 

be more likely to be gated as security 

is seen to be a concern.  Further 

research into these matters may be 

worthwhile in order to discover 

how gatedness affects people’s sense 

of security, and thus how it affects 

the social sustainability of housing 

which utilises security measures.  

TRANSPORT AND 
FACILITIES

In terms of the intermediate 

hous ing needs  f rom the 

conceptual model depicted 

in Figure 1 relating to adequate 

transport and facilities, the medium 

density housing residents in the 

case study area were relatively 

well endowed with services and 

amenities to meet these needs, as 

the central city also serves the wider 

metropolitan area.  There is possibly 

a need for more supermarkets, green 

space, and pedestrian linkages to 

overcome the social severance effects 

of the busy city roads, as access does 

not just relate to proximity but to 

ease of access as well.  Furthermore, 

extensions to the free “The Shuttle” 

electric bus service could increase the 

equitability of access to the existing 

supermarkets and other facilities 

in the central city for the residents 

of medium density housing in the 

central Living 4 zones.  Providing 

facilities for securing bicycles within 

medium density housing complexes 

could further encourage the use of 

non-car transport options.  

One way in which urban planning 

can provide greater opportunities 

for non-car transport is through the 

creation of urban villages, whereby 

mixed uses at nodal development 

points provide facilities within 

walking distance of residential land 

uses.  Support for urban village 

concepts was made clear from the 

comments of residents who stated 

that they would prefer to be able to 

walk to local facilities.  Given that 

some of the households interviewed 

had reduced or done away with 

private car ownership, further 

encouragement of the provision of 

facilities within walking distance is 

20 Auckland City Council, Waitakere City Council, Manukau City Council, 
Hamilton City Council, Tauranga City Council, Wellington City Council, 
Christchurch City Council and Dunedin City Council Quality of Life in 
New Zealand’s Largest Cities (Auckland City Council, 2003).

21 Civic Trust Key Informant, interview, 2004.
22 Christchurch City Council Key Informant Two, interview, 2004.
23 E Burton "The compact city: just or just compact? A preliminary analysis" 

(2000) 37(11) Urban Studies; E Burton “The potential of the compact 
city for promoting social equity”, in K Williams, E Burton and M Jenks 

(eds) Achieving Sustainable Urban Form (E & FN Spon, 2000).
24 K Williams “Does intensifying cities make them more sustainable?”, in 

K Williams, E Burton and M Jenks (eds) Achieving Sustainable Urban 
Form, (E & FN Spon, 2000).

25 J Dixon and A Dupuis "Urban intensification in Auckland, New Zealand: 
a challenge for new urbanism" (2003) 18(3) Housing Studies.

26 J Dixon and P Lynsar "Urban innovation or fortification?" (2004) March 
Planning Quarterly.
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highly recommended.  However, 

to do so can be hard to achieve in 

New Zealand’s market-led planning 

system, where provision of many 

facilities is left to the private market, 

and where high home ownership 

has often led to opposition to the 

encouragement of mixed uses within 

predominantly residential areas.  

The advent of private communal 

facilities is of relevance to both the 

facilities and relationships within 

the communities tenets that are 

included within the conceptual 

model of the social sustainability 

of housing shown in Figure 1.  

While the provision of communal 

facilities within medium density 

housing complexes may facilitate 

interaction between neighbours 

within the complex, the gated nature 

of such complexes may inhibit 

contact with the wider community, 

and could potentially exacerbate 

social divisions27.  Additional 

investigation into these impacts 

would be advantageous to increase 

our understanding of the nature of 

relationships within communities.  

NEIGHBOURHOOD 
QUALITY

The research results relating 

to neighbourhood quality, 

which is identified in the 

conceptual model as being one 

of the ultimate housing needs, 

illustrated the diversity of views 

present within the case study area.  

Issues of noise and safety proved to 

be important aspects by which the 

interviewees judged the quality of 

their neighbourhoods.  Perhaps the 

most contentious matter was that of 

the nature of future development; 

there was a notable division between 

people who wanted to retain 

‘character housing’, and people who 

wanted to see new housing built.  

RELATIONSHIPS 
WITHIN THE 
COMMUNITIES 

Some of the most interesting 

re su l t s  re l a t ed  to  the 

relationships people had 

with various groups within their 

communities.  Deconstruction of 

the way the term ‘community’ was 

perceived by different interviewees 

showed that as authors such as 

Talen28  postulate, multiple opinions 

exist as to its meaning.  What 

became clear was that the quality 

of the relationships within the 

communities forms a major role 

in the ‘sense of community’ that 

people feel.  Findings specific to the 

Christchurch context included some 

people preferring “city life”29 to close 

contact with their neighbours, and 

an apparent division between the 

social status of renters and owner-

occupiers.  

It was discovered during the present 

research that renters are being 

excluded from neighbourhood 

groups and the like by owner-

occupiers.  Such exclusion has 

implications for the ability of 

renters to become involved in 

their communities.  As stakeholder 

involvement is considered by authors 

such as Chiu30 to be an integral 

part of the social sustainability of 

housing, these exclusions need to be 

examined through further research, 

especially if renting becomes a 

more prevalent form of tenure if 

home ownership rates continue to 

drop.  Perhaps high levels of home 

ownership have been antithetical 

to providing social justice in the 

city sometimes, because people are 

resistant to any land use changes 

that they perceive may impinge on 

their property values, such as the 

introduction of mixed uses.  This 

was evident from the actions of some 

neighbourhood groups that were 

described to me by one interviewee, 

who stated that the main objective 

of her local neighbourhood group 

was “that any commercial activity 

that looks like it’s about to encroach, 

we try to get rid of it [laughs]!”31 

(interview, 2004).

Also of note was the relationship 

between Asian and non-Asian ethnic 

groups within the case study area.  

While the interviews did not reveal 

high levels of animosity, the groups 

have little to do with each other at 

present.  The exclusions arising 

from such divisions between ethnic 

groups and also the aforementioned 

division between owner-occupiers 

and renters may have implications 

27 Ibid.
28 E Talen "Sense of community and neighbourhood form: an assessment of 

the social doctrine of new urbanism" (1999) 36(8) Urban Studies.
29 The ideal of ‘city life’, or the being together of strangers, is based on the 

writings of Iris Marion Young; for example, I Young (1986) “The ideal 
of community and the politics of difference”, in G Bridge and S Watson 
(eds) The Blackwell City Reader (Blackwell Publishers, 2002); I Young 
(1990) “City life and difference”, in S Campbell and S Fainstein (eds) 
Readings in Planning Theory (2nd ed, Blackwell, 2003); I Young Justice 

and the Politics of Difference (Princeton University Press, 1990).  
30 R Chiu “Social sustainability, sustainable development and housing 

development: the experience of Hong Kong”, in R. Forrest and J. Lee 
(eds) Housing and Social Change: East-West Perspectives (Routledge, 
2003). 

31 Heather, interview, 2004 (pseudonyms were used for each resident that 
was interviewed).
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for the operation of neighbourhood 

groups and bodies corporate32.  

PLANNING 
INTERVENTIONS

So what planning interventions 

can be undertaken to achieve 

greater social sustainability 

of housing?  The desirability of 

increasing the amounts of social 

housing and extending “The 

Shuttle” service were referred to 

in previous sections of the present 

article.  The inability of the Resource 

Management Act 1991 to deal with 

urban design was identified as one of 

the key concerns, especially as many 

“lowest common denominator” 

medium density housing complexes 

were being built33.  The phrase 

“lower common denominator” was 

used to refer to housing that often 

met all of the Proposed District Plan’s 

rules in terms of height and the like, 

but was of poor architectural design 

standards.   Suggestions from the 

interviewees to improve the standard 

of design included assigning more 

of the activity status for medium 

density housing as controlled or 

discretionary activities rather than 

permitted activities so that the 

Christchurch City Council could 

have some input, and the use of 

advisory committees to deliberate 

on the granting of resource consents 

for medium density housing.  It 

was postulated by some of the 

interviewees that the latter of these 

suggestions would ensure that a 

larger group of people would be 

involved in making decisions about 

the urban design of proposed 

residential developments by taking 

some of the decision-making power 

away from the Council’s small team 

of planners.  The advent of the 

Ministry for the Environment’s Urban 

Design Protocol may provide some 

direction in this respect.  The need 

for visionary and strategic thinking 

was considered to be important as 

well.

CONCLUSIONS

The present research has 

involved targeting residents 

of a relatively new type 

of housing in the New Zealand 

context34, namely medium density 

dwellings.  As with all research into 

housing, the findings are specific 

to the New Zealand and to the 

Christchurch context.  However, the 

themes used to guide the research – 

overall social sustainability and social 

equity, affordability, housing quality, 

transport, facilities, neighbourhood 

quality and relationships within the 

communities – proved to be relevant 

during the interviews.  The influence 

of local contextual factors determines 

what particular issues are of 

importance in a specific setting.  For 

example, Christchurch is currently 

experiencing housing affordability 

and housing quality issues, and there 

are some divisions between renters 

and owner-occupiers, and Asian and 

non-Asian ethnic groups.  Indicators 

are commonly used to measure 

progress towards sustainability 

goals, and the themes identified in 

the present research could be used 

to guide the development of these 

in relation to housing.  The exact 

measures should be decided by the 

communities themselves.

The present article has attempted to 

fill a gap in the literature on the social 

sustainability of housing by providing 

a potential theoretical model and 

empirical evidence relating to 

elements of the model.  As has been 

stated above, the results reflect the 

Christchurch context.  Therefore, 

further research into the variables 

of social sustainability in other 

urban areas, both in New Zealand 

and overseas, would continue to 

develop this model in terms of 

the sub-variables.  Additionally, 

research into the social sustainability 

of other forms of housing would 

extend our understanding of the 

effects that built form has on social 

sustainability.  Given the importance 

ideals such as the compact city will 

have in terms of shaping our cities 

for years to come, it is vital that we 

fully understand the implications of 

the application of these ideals for all 

matters of sustainability.

Thanks to Michelle Thompson-Fawcett 

for her help and support during 2004.

Sarah Ancell was awarded the RMLA 

Scholarship in 2004 and this article 

appears in the Journal in fulfilment of 

the terms of the scholarship award.

32 J Dixon, A Dupuis, and P Lynsar "Issues in medium density housing" 
(2001) June Planning Quarterly.

33 Christchurch City Council Key Informant Three, interview, 2004.

34  J Dixon, A Dupuis, and P Lynsar “Issues in medium density housing” 
(2001) June Planning Quarterly.
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Further Changes to the 

Environment Court’s Practice

Principal Environment Judge R J Bollard

Ha v i n g  r e c e n t l y 

contributed an editorial 

for publication in Lexis 

Nexis ’  Resource Management 

Bulletin (Vol 6, p13) on the Court’s 

2005 Practice Note which took 

effect from 31 March 2005, it is 

fitting that I accept RMLA’s invitation 

to provide an additional comment 

for publication in the present 

Journal, given the significance of 

the introduced changes.  RMLA 

meetings have been, or are to be, 

held via local branches in Auckland, 

Wellington, Christchurch and the 

Waikato, with Environment Judges 

stationed in or near those areas 

presenting addresses explaining and 

commenting on the Court’s practice 

framework with particular reference 

to the new practice note - coupled 

(as regards forthcoming meetings) 

with a supportive commentary by 

a representative from MfE.  The 

Northland branch has also signified 

its interest.

The latest practice note (refer [2005] 

NZRMA 193) comprises three main 

parts – alternative dispute resolution, 

with particular attention directed 

to mediation; expert witnesses; and 

a consolidating amendment to last 

year’s practice note that introduced 

a management system of case tracks 

([2004] NZRMA 237).

The ADR part  endorses and 

encourages resort to alternative 

means of resolving or reducing the 

scope of cases, without the need 

for a hearing (or for as lengthy a 

hearing) before the Court.  The 

part goes on to provide a detailed 

guidance framework regarding the 

nature and conduct of EC-annexed 

mediation.  Importantly, it addresses 

issues that have arisen as the range of 

experience and skills of the Court’s 

Environment Commissioners in the 

mediation field has developed and 

expanded.

I mention two examples.  On occasion 

parties reach a point where each 

believes a mediated solution exists, 

but, to achieve it, some indication of 

the mediator’s viewpoint is desirable 

to help produce a “breakthrough”.  

The practice note makes it clear 

that-

The mediator will refrain from 

providing any assessment of matters 

in dispute (whether legal, factual, 

or of expert opinion, or relating to 

possible outcomes for any aspect of 

the dispute).

But the passage goes on to state-

The parties and the mediator, 

however, may agree to depart from 

this protocol.

Plainly, where parties by agreement 

seek to avail themselves of the latter 

possibility, it will be important 

for their agreement to be clearly 

specified and confirmed with the 

mediator, to avoid any prospect of 

a later claim in any quarter of the 

mediator having departed from his/

her intended role.

The second example relates to 

confidentiality.  Clause 8 of the ADR 

part is devoted to this topic under six 

sub-clauses which effectively serve 

to confirm the confidential nature of 

the process, while recording that-

Nothing in this section 8 bearing 
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on confidentiality shall prevent 

discovery, or affect the admissibility, 

of any evidence (being evidence that is 

otherwise discoverable or admissible 

that existed independently of the 

mediation process), merely because 

the evidence was presented in the 

course of the mediation.

Professional advisors assisting 

parties in EC-annexed mediation 

are urged to familiarise themselves 

with the ADR provisions of the 2005 

practice note.  A central aim of those 

provisions is to assist in the smooth 

and efficient running of the mediation 

process, including providing positive 

leads to participants in differing 

circumstances.

Turning to the second part of the 

practice note concerning expert 

witnesses, here again the relevant 

provisions warrant careful attention 

by RMA counsel and professional 

experts engaged by parties in 

proceedings before the Court.  The 

provisions are similar in many 

respects to the Code of the High 

Court, but incorporate various 

matters of particular relevance to 

presenting expert evidence in the 

Environment Court.

Provisions related to experts 

con fe r r ing  toge ther  deserve 

mention here.  Experience in 

Australian jurisdictions has pointed 

up potential advantages in reducing 

issues and promoting efficiency 

through what is colloquially termed 

“hot tubbing”.  How this area of 

the Court’s announced practice 

develops will be of interest to the 

Court and experts before it alike.

The third part of the practice note 

contains miscellaneous provisions 

designed to induce greater efficiency 

in various areas where experience 

has indicated scope for that.  

Appeal particulars, the preparation 

of evidence, and citation of Court 

decisions are among the matters 

dealt with.  The Court expects these 

provisions to be duly respected with 

consequent benefits to all.  
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Energy Efficiency: 
Implications of Changes to the Resource 
Management Act 1991 and Building Act 1991

RM Fisher, PhD LLB, International Pacific College

ABSTRACT

Amendments in 2004 to 

the Resource Management 

Act 1991 ,  and a new 

Building Act 2004, have placed 

greater authority in the hands of 

local councils to consider energy 

efficiency when granting resource 

and building consents, and in other 

planning decisions.   This paper 

traces the legislative history of the 

Resource Management (Energy and 

Climate Change) Amendment Act  

2004, including critical analysis of 

the amendment Bill, explanatory 

note, relevant cabinet papers, 

submissions, and select committee 

report, in order to clarify legislative 

intent. In addition, changes to 

sustainable development in the 

Building Act 2004 are discussed, to 

determine its additional impact on 

future planning.

RMA AMENDMENTS 
– ENERGY EFFICIENCY

The Resource Management 

(Energy and Climate Change) 

Amendment Act 2004 came 

into force 2 March 2004.  It is very 

short.  Section 3 of the Act states the 

purpose, as follows:

 3 (a) to make explicit provision 

for all persons exercising 

functions and powers under 

the principal Act to have 

particular regard to

  (i)  the efficiency of the end 

use of energy; and

  (ii)  the effects of climate 

change; and

  (iii)  the benefits to be 

derived from the use 

and development of 

renewable energy; and

  (b) to require local authorities

    (i)  to plan for the effects of 

climate change; but

   (ii)  not to consider the 

effects on climate change 

of discharges into air of 

greenhouse gases.

The Act has amended the RMA 

by inserting the following new 

paragraph into Section 7 of the 

principle Act, "(ba) the efficiency of 

the end use of energy", as well as 

new paragraphs "(i) the effects of 

climate change", and "(j) the benefits 

to be derived from the use and 

development of renewable energy".  

The three new paragraphs are now 

additional to the existing list of "other 

matters" in Section 7 that decision 

makers are to have particular regard 

to when making decisions about the 

use, development and protection of 

natural and physical resources. New 

definitions are provided in the RMA 

for "climate change", "greenhouse 

gas", and "renewable energy". 

Development of 

renewable energy 

enables 

a reduction in 

the discharge 

of greenhouse 

gases
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Additional paragraphs have been 

inserted to follow Section 70 ("Rules 

relating to discharge of greenhouse 

gases") and Section 104 ("Decisions 

on applications relating to discharge 

of greenhouse gases").  These 

amendments remove from regional 

councils the ability to consider 

the effects on climate change for 

any discharge needing a consent, 

except to the extent that the use and 

development of renewable energy 

enables a reduction in the discharge 

of greenhouse gases. The purpose 

of the amendments is explained by 

the government’s preferred policy of 

controlling greenhouse gas emissions 

at the national level, so as to avoid 

conflict with regional initiatives, 

provide certainty for emitters, and 

promote national standards as and 

when they are established.  National 

direction will come from a variety of 

soft measures, as well as a National 

Environmental Standard and National 

Policy Statement, as required.

BACKGROUND 
ANALYSIS

The purpose of  energy 

efficiency provisions in 

the amended RMA ,  as 

stated in the explanatory note that 

accompanied the amendment Bill, 

are to:

 ●  provide a stronger legal 

mandate for consideration 

of energy efficiency and the 

value of renewable energy 

so that decisions and council 

plans under the RMA take 

into consideration national 

objectives detailed in the 

NEECS and climate change 

policies;

 ●  provide a legal framework in 

the RMA that would support 

any guidance or national 

direction provided through 

any future national policy 

statement (NPS) or non-

statutory guidance material;

 ●  require councils, in the 

development of their plans, 

to consider national energy 

objectives so that proposals for 

renewable energy and energy 

efficiency do not encounter 

unnecessary barriers

Examples illustrating these points, 

gleaned from submissions that 

supported the amendment Bill, 

include:

 ●  many aspects of urban 

form,  as they relate to 

energy efficiency, including 

transport ation. The Green 

P a r t y  s u p p o r t e d  t h e 

amendments, arguing that 

local authorit ies would 

be able to consider the 

distance to town centres, 

and public transport loops, 

when assessing the location 

of new shopping centres, 

for example, and to refer to 

energy efficiency objectives, 

policies and rules respecting 

such items as bicycle and 

walking tracks in future 

district plans

 ●  ensured protection of access 

to sunlight for solar energy, 

as a relevant condition in 

granting resource consents, 

and as a feature of future 

district planning

 ●  a level playing field for wind 

energy projects, so that the 

benefits of such projects are 

given equal weighting with 

other factors, most notably 

protection of outstanding 

natural landscapes, and 

protection of visual amenity

Why were amendments to the 

RMA considered necessary?  After 

all, the National Energy Efficiency 

and Conservation Strategy, and its 

associated objectives and policies, are 

in theory already a part of regional 

and district council decision making, 

by virtue of their status as a "strategy 

prepared under another Act".  Such 

strategies are matters that regional 

and territorial authorities "shall 

have regard to" when preparing or 

There was 

debate regarding 

the relative 

merits of 

amending 

section 7 

of the RMA
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changing plans (RMA ss. 61, 66, and 

74).   In addition, under existing 

section 7(b) of the RMA, local 

authorities are to have regard to the 

"efficient use and development of 

natural and physical resources".

The government considered that 

energy efficiency was addressed 

only implicitly in the existing 

legislation. It further considered that 

there was uncertainty in the section 

7(b) reference to the efficient use 

and development of natural and 

physical resources, evidenced by 

environmental case law that failed to 

extend the meaning of these words 

to include the actual generation of 

energy.  There was debate regarding 

the relative merits of amending 

section 7 of the RMA, versus seeking 

a National Policy Statement that 

refers specifically to energy efficiency. 

Cabinet advice was to amend section 

7 of the RMA, rather than to opt for 

a National Policy Statement, because 

of the time delay, the uncertainty 

about precise subject matter, and 

the better future use of an NPS in 

conjunction with soft measures, if 

and when an NPS is created. 

OBJECTIONS TO THE 
AMENDMENTS

Of the more significant 

s u b m i s s i o n s  i n 

o p p o s i t i o n ,  t h e 

Business Roundtable opposed 

the energy efficiency portions of 

the amendment Bill, arguing that 

changing the RMA would exacerbate 

widespread energy wastage that 

has been linked in the past with 

central government management.  

The amendments ignore major 

infrastructure investment in new 

energy projects that the Roundtable 

argues are required to solve New 

Zealand’s energy crisis.  Future 

investment is unlikely to benefit 

from additional state control under 

expanded RMA powers, because 

of its historically negative features, 

including uncompensated takings, 

infringement upon private property 

rights, and the production of greater 

risk and uncertainty.

The Roundtable ’s  submission 

also queried the uncertainty that 

the EECA has attached to the 

meaning of "energy efficiency".  By 

equating it with energy intensity, as 

measured by PJ per dollar of GDP, 

it may be difficult to tease apart 

the social utility value of efficiency 

from its economic value.  This 

compromises analysis of national 

interest decisions, such as one to 

export LNG, or to leave it in the 

ground.  The Business Roundtable’s 

submission was lodged in the 

context of the original amendment 

wording, which referred to "the 

efficient use of energy from minerals 

and other sources of energy".  The 

wording subsequently was changed 

to "the efficiency of the end use 

of energy", to ensure that the 

amendments referred explicitly to 

the final consumption of energy 

(ie its end use) rather than to the 

efficiency of energy conversion.

The Business Roundtable also argued 

that the assessment of efficiency 

under the RMA is likely to be 

subjective, and will arbitrarily inject 

state control into objective trade-

off decisions that commonly occur 

between, for example, a high initial 

capital cost investment for a highly 

efficient building, versus low capital 

cost/high running cost options. 

However, such decisions do attract 

their own measures of subjectivity 

(see Fisher and Lau 2005).

The National Party also opposed the 

energy amendments, in part because 

it believed that involvement of the 

RMA in energy efficiency is an "end 

of pipe" application that is illogical, 

as the RMA would be uninvolved 

The Roundtable’s 

submission also 

queried the 

uncertainty that 

the EECA has 

attached 

to the meaning 

of "energy 

efficiency"
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in how it is produced.  In its 

submission, the National Party cited 

examples of energy waste (including 

inefficient turbines, gas extraction or 

petroleum processing) that would 

be permitted under the RMA, while 

the RMA could be used to prohibit 

energy waste in manufacturing and 

home use.

THE NEW BUILDING 
ACT  2004 
– SUSTAINABLE 
DEVELOPMENT AND 
ENERGY EFFICIENCY

Amendments to the RMA 

will do nothing to change 

exist ing act iv i t ies ,  or 

existing buildings.  One would 

therefore expect that there would be 

an incentive to alter building laws 

and regulations, so as to include 

buildings, and building upgrades, 

in any push towards energy 

conservation.   That is in fact what 

has happened under the new Building 

Act 2004.

The  2004 Act  repeals the Building 

Act 1991.  The new legislation came 

into force, in part, on 30 November 

2004, with the coming into force of 

some sections deferred until 2009.  

Clause 3 of the Building Bill stated: 

The purpose of this Act is to provide 

for the regulation of building work, 

the establishment of a licensing 

regime for building practitioners and 

the setting of performance standards 

for buildings, to ensure that -

 a.  people who use buildings can do 

so safely and without endangering 

their health; and

 b.  buildings provide an appropriate 

level of amenity for people who 

use them; and

 c.  people who use a building can 

escape from the building if it is on 

fire; and

 d.  buildings are constructed and used 

in ways that promote sustainable 

development. [emphasis added]

The explanatory note to the Building 

Bill stated:

Sustainable development will be 

promoted by the development of 

building standards in relation to energy 

efficiency, energy conservation, water 

efficiency, and water conservation.

The wording in the Bill differs from 

the final wording as enacted.  The 

relevant portion of Section 3 of 

the Act  reads, in the context of the 

purpose of the Act, to ensure that:

3 (d)  Buildings are designed, con–

structed, and able to be used in 

ways that promote sustainable 

development.

Section 4 of the new legislation 

includes principles to be applied 

in performing functions, duties, or 

exercising powers by authorities 

under the Act. It has extended a 

reference in the purposes section of 

the 1991 legislation, which originally 

was in part to "facilitate the efficient 

use of energy, in the case of new 

buildings, during the intended life of 

those buildings". Section 4 principles 

of the 2004 Act now include:

 (m) the need to facilitate the efficient 

use  o f  energy and energy 

conservation and the use of 

renewable sources of energy in 

buildings:

 (n)  the need to facilitate the efficient 

and sustainable use in buildings 

of—

  (i) materials (including materials 

that promote or support 

human health); and

  (ii) material conservation:

 (o)  the need to facilitate the efficient 

use of water and water conservation 

in buildings:

 (p)  the need to facilitate the reduction 

in the generation of waste during 

the construction process.

Amendments to 

the RMA 

will do nothing 

to change 

existing activities, 

or existing 

buildings 
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The new legislation does not include 

a definition of either sustainable 

development or energy efficiency. The 

"default definition" for sustainable 

development adopted by the 

government of New Zealand is that of 

the Brundtland commission, namely 

development that meets the needs 

of the present generation without 

compromising the ability of future 

generations to meet their own needs. 

OBJECTIONS TO THE 
AMENDMENTS

The Building Bill was opposed 

by the Construction Industry 

Council. It argued that the 

references in the Bill to sustainable 

development came about as a result 

of last minute pressure by the EECA, 

and that the proposed changes 

suffered from inadequate planning 

(NZPA 2004).  There is certainly no 

mention of sustainable development 

in the consultation document "Better 

Regulation of the Building Industry 

in New Zealand", commissioned 

by the Ministry of Economic 

Development in March 2003.   

Neither is there any mention of 

energy use as one of the enumerated 

matters to be considered by either 

the building or territorial authorities 

in relation to the exercise of their 

powers. The CIC believed that more 

direction was required from central 

government before the Bill could 

become law, in particular a working 

definition of "energy efficiency", as it 

applies to the Building Code.

The New Zealand Planning Institute 

also expressed concerns about the 

Bill.   The Institute supported the 

ability under the RMA to impose 

performance standards for building 

work that are additional to, or more 

restrictive than those in the Building 

Act, on the basis that the Building 

Code favours only bottom-line 

responses.  However, the Institute 

believed that there was a greater need 

to clarify cross-referencing between 

the Building Act and RMA.  In its 

submission, the Institute provided 

examples in the building consent 

process where confusion can arise, 

such as the provision in the Building 

Act 1991 that provides for concurrent 

processing of PIMs and Building 

Consents.  This results in situations 

where applicants are unaware of the 

requirement for resource consent 

until the building consent is uplifted.  

This confuses applicants, and defeats 

the purpose of having the RMA 

involved in preliminary planning 

and design.

ANALYSIS

Amendments to building 

law may be at cross-

purposes  w i th  those 

for resource management. The 

sustainable development provisions 

in the Building Act 2004  have the 

appearance of being add-ons, and 

peripheral to a primary purpose 

of the Building Bill, which was to 

remedy the problems in the building 

industry that created the "leaking 

building" scandal in New Zealand.  

In that sense, energy efficiency is 

more health-related in the Building 

Act 2004  than it is savings-related, 

under the RMA amendments.

This  point  was touched on 

(somewhat obliquely) in the 

Business Roundtable’s submission in 

opposition to the RMA amendments.  

It argued that lower energy intensity 

is not necessarily an indicator of 

greater community welfare.  Further, 

better building standards that 

result in greater heat retention, and 

consequently greater personal health 

amenity, may only result in a greater 

desire for that amenity, and no 

consequent savings.  This argument 

can be used successfully against the 

RMA amendments, but not to oppose 

changes to the Building Act, because 

it is exactly that amenity that the 

changes were designed to support.

"Energy efficiency", as the term was 

used in the Building Bill and enacted 

legislation, could capture both 

energy used in construction, and that 

in end-use.  The Bill was supported 

by the Green Party, which supported 

amendments to ensure that the 

new legislation could be extended 

The new 

legislation does 

not include a 

definition of 

either sustainable 

development 

or energy 

efficiency
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to both the building and operation 

of new dwellings, in the context 

of "sustainability".  Accordingly, 

there is now a requirement to 

consider "efficiency" in the choice of 

building materials, as well as "energy 

efficiency" in end use.  

There may be difficulty reconciling 

working definitions of energy 

efficiency as they apply to the two 

Acts, as well as some confusion.  For 

example, in its submission respecting 

RMA amendments, the New Zealand 

Law Society sought a change in 

wording from "the efficient use of 

energy from minerals and other 

sources of energy" to "the efficient 

use and development of energy from 

minerals and other sources of energy".  

This would then complement the 

existing reference in Section 7 to 

"the efficient use and development 

of natural and physical resources", 

assuming, as the Law Society did, 

that the efficient development of 

energy sources was part of the policy 

objectives of the legislation. 

In the end, the select committee 

opted for a reference to the efficiency 

of the end use of energy, so as to avoid 

problems with minerals lying outside 

the ambit of RMA jurisdiction, and to 

specify that the law change does not 

refer to the efficiency of converting 

inherently available energy within 

a primary resource.  "Efficiency", in 

this sense, remains to be defined, 

but is likely to include at least broad 

reference to the effects of granting a 

resource consent on energy intensity, 

relative to not granting consent, or 

seeking other options. 

“Energy efficiency’’, as defined by 

the Energy Efficiency and Conservation 

Act 2000, "means a change to energy 

use that results in an increase in net 

benefits per unit of energy".   This 

can lead to varying interpretations 

o f  "benef i t " .   Much of  the 

commentary in submissions to RMA 

amendments, and select committee 

recommendations, suggests that 

energy efficiency will be addressed 

as a question of benefit, not as cost.  

This interpretation may be predicated 

upon the view (supported by case 

law) that the RMA, as enabling 

legislation, has not previously been 

able to be used to force mitigation 

of greenhouse gas emissions.  Is 

there any likelihood that it could 

be used to force the mitigation of 

energy loss, in consent applications 

coming before councils?  This is an 

unanswered question, particularly 

if the RMA comes to be viewed as 

an additional tier of authority to 

consider energy efficiency provisions 

in proposed projects, above and 

beyond existing requirements in 

revamped building legislation.

The  exp l ana to r y  no t e  tha t 

accompanied the RMA Amendment 

Bi l l  did not contemplate an 

immediate requirement for local 

authorities to change their plans.  

Rather, it believed that the effects 

of amendment would be to change 

the weighting to be given to a 

particular matter.  It is difficult, 

however, to imagine any weighting 

in a vacuum of objectives, policies, 

and rules.  The costs of changes will 

undoubtedly be sheeted back to local 

councils.  In addition, a vacuum of 

policies would create uncertainty in 

litigation outcomes, leaving it to the 

Environment Court to rescue council 

intentions through deferential 

readings of sections 5 and 7.

CONCLUSIONS

Local councils will need to be 

alert to the purposes of "the 

efficiency of the end use of 

energy" under the RMA, and to "the 

need to facilitate the efficient use of 

energy and energy conservation" 

arising from the new Building Act.  

The purpose of "efficiency", under 

“Energy 

efficiency’’, 

as defined by the 

Energy Efficiency 

and Conservation 

Act 2000, 

"means a change 

to energy use 

that results in an 

increase in net 

benefits per unit 

of energy"
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the Resource Management (Energy and 

Climate Change) Amendment Act 2004, 

is largely to secure conservation 

benefits.  The purpose of efficiency 

under the Building Act 2004  (and 

the current Building Code Energy 

Efficiency Clause H1) is to improve 

health and living amenity.  Building 

for improved health does not 

inevitably lead to energy savings, 

resulting in potential tension between 

the two Acts.

In a report commissioned for the 

Ministry for the Environment, 

Allan & Campbell (2003) identify a 

number of planning issues that will 

arise immediately from the RMA 

amendments.  They include:

 ●  greater attention to efficiency 

ga ins  tha t  come f rom 

upgrading electricity lines, 

with greater provision for 

standardisation of permitted 

activities for networks that 

cross regional and district 

boundaries

 ●  Ensuring that the policies and 

objectives respecting energy 

efficiency that already are 

liberally sprinkled throughout 

m a n y  r e g i o n a l  p o l i c y 

statements are translated into 

consistent, positive policy 

statements in district plans

 ●  Provision for the activity 

status of energy types that will 

be consistent among district 

plans, irrespective of whether 

the plans are effects-based, or 

rely upon lists of permitted or 

discretionary activities.

Local government will be required 

to come up with working definitions 

of energy efficiency that will apply, 

in the context of the RMA.  Since 

consideration of the efficiency of the 

end use of energy is now inserted 

as new section 7 (ba), it could be 

interpreted as accompanying, in 

principle, section 7(b), "the efficient 

use and development of natural 

and physical resources".  However, 

previous consideration of "efficiency" 

by the Environment Court, in 

the context of section 7(b), has 

specifically excluded any necessity 

that a proposed activity be more 

efficient, or the most efficient, relative 

to some other course of action.  That 

will likely place more pressure on 

councils to ensure that their plans 

are clear with respect to desired 

outcomes, regarding what they 

consider to be the most beneficial 

end-uses of energy.  Councils will also 

be required to consider the effects 

of climate change, and the benefits 

to be derived from the use and 

development of renewable energy, 

when engaged in those planning 

decisions.
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Professional Ethics in the Resource 

Management Field: A Thinkpiece

Rob Harris

INTRODUCTION

Professional ethics in any field 

is one of the conditioning 

agents for how any process 

is managed and therefore how 

legislation is implemented in 

practice. Ethics are made up of 

two components, the direct ethical 

requirements placed on professionals 

by legislation and professional 

protoco l s ,  and the  ind i rec t 

influences relating to professional 

ignorance of substantive matters, or 

not carrying out proper assessments 

of the circumstances. It is also my 

contention that some professional 

protocols are in fact out of date or 

are inappropriate for particular areas 

covered by legislation. An obvious 

example is family law, which has 

to some degree been restructured 

to accommodate changing social 

perspectives as to what is appropriate 

professional behaviour.

Professional ethics in the context 

of environmental issues also have 

complexities, which I suggest require 

a recalibration of professional ethical 

practice, as many environmental 

issues incorporate public good 

characteristics as well as private 

interests and advocacy led processes 

potent ia l ly  impact  on wider 

community needs as opposed to 

individual interests (this is leaving 

aside basic property rights).

WHAT IS THE PRESENT 
SITUATION IN MY 
VIEW?

Professional bodies such as the 

law society have a code of 

ethics regulating advice and 

behaviour when representing clients 

because of long experience with the 

appearance or reality of conflicts 

of interest and the use of clients 

money, but there is almost no intent 

to control the nature of advocacy 

positions taken by lawyers. While 

this is arguably more acceptable in a 

criminal jurisdiction where a party is 

open to the potential for significant 

harm, it is less so in areas where there 

is a need to assess the effects of an 

activity on several parties, including 

indirectly, public good. Public good 

is an element of environmental law 

that has increased in importance in 

recent decades and is reflected in the 

purpose of the RMA, among other 

things.

Other bodies such as planners 

associations have comparatively 

few standards or sanctions on 

members and more reliance is 

placed on the member’s personal 

attributes. Because many planners 

have a limited knowledge of the 

environment in terms of their 

professional basis, I suggest that 

ethical slippage often occurs through 

lack of knowledge of issues; for 

example, coastal, biodiversity issues, 

hydrology, etc. I also suggest that 

while planners have a professional 

responsibility to interpret plans they 

frequently cross the line and become 

advocates (this in my experience 

applies across the board) and a lot 

of planning evidence is tailored to 

the applicant’s case, often by what is 

absent from the evidence rather than 

what is present).

Because out of date/inadequate 

ethical standards have the ability to 

cumulatively affect the environment 

of all of us, I suggest that it is always 

worth re-examining the situation from 

time-to-time just to ensure that the 

system actually works. Professional 

input is high in environmental law 

and therefore positive and negative 

ethical influences are important 

components. 

Case law frequently marks changes 

in interpretation, but will not be 

the only marker. It can therefore 

be argued that a view of the ethical 

responsibilities of any given resource 

management professional must 

be updated on a regular basis to 

fully account for the changing 

perspectives. Where there are several 

objectives in legislation there is 

always potential for confusion unless 

the legislation itself also makes those 

points of conflict clear.
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THE RANGE OF 
PROFESSIONAL 
PERSPECTIVES ON 
WHAT IS A GOOD 
OUTCOME

On e  o f  t h e  m o s t 

difficult issues facing 

resource management 

professionals is that they administer 

or work under legislation that has 

a strong public good component. 

Representations made on behalf of 

a particular person or organization 

therefore could lead to a finding 

that would in practice be inimical 

to good resource management when 

viewed in the wider context of that 

receiving environment. 

It is unsurprising that professionals 

such as ecologists or social assessors 

tend to see things differently 

from the lawyer, as they are more 

inclined to be discipline focused 

and see a development in a positive 

or negative light based on their 

knowledge of the characteristics 

of the place or community when 

juxtaposed with the proposed 

development. The interests of the 

client are therefore in theory limited 

to a technical assessment on how 

the development interacts with the 

site and its surroundings and what 

impacts there are on the biophysical 

and social communities/associations

A planner’s role in contrast is to 

assess the impact of the development 

in the light of the relevant planning 

documents. The assessment may 

be somewhat more limited in 

scope unless the assessment criteria 

of the rules of the plan enable a 

comprehensive analysis of the 

activity and its effects. That is why 

the assumptions and construction 

of a plan is so critical, as they can 

limit or enhance the scope of the 

investigation and therefore the nature 

and targeting of societal concerns.

A lawyer ’s  role  is  the most 

problematical, as it is to represent 

the client potentially at the expense 

of all other parties, often directly, an 

unrepresented party, the environment 

or the community. One prominent 

QC (now deceased) described 

himself as a taxi, who would take 

the first passenger who requested 

his services. He said that it wasn’t 

in the nature of his responsibilities 

to question the validity of a case, 

as long as it clearly wasn’t bogus, 

frivolous or based on something 

unlawful. His was the traditional and 

still current view that reflects several 

centuries of criminal and civil law 

development based on an adversarial 

model of conflict resolution and a 

‘neutral arbitrator.’ 

More recent public good perspectives 

arising from greater knowledge of 

social and biophysical patterns have 

been influential in going beyond the 

traditional perspectives and some 

(often, but not always younger) 

lawyers consider that they have a 

wider responsibility than just the 

immediate wishes of the client. 

In practice this may lead to a brief 

being turned down, or the lawyer 

cautioning the client, but it is hard 

for a lawyer to take on the additional 

role of representing other sides to 

his or her client. The traditional role 

of ‘devil’s advocate’ may of course 

be used by the more subtle and 

experienced counsel to influence a 

client to provide a better approach 

(this equally applies equally to the 

interests of submitters and affected 

parties).

The professions widening experience 

with alternative/additional dispute 

resolution has of course been a 

significant player in promoting 

more  negot ia t ion and more 

balanced advocacy. The role of the 

Environment Commissioner in this 

regard has been largely positive in 

enabling parties to refine their cases 

and argue on a better basis, although 

parties without resources will always 

be inherently disadvantaged in terms 

of knowledge and resources.

In theory it is easier for a witness 

rather than an advocate to take 

‘a high moral ground’ and only 

articulate lines based on professional 

analysis. In practice however, there 

are a range of influences affecting 

the presentation of evidence. The 

most obvious influence and hard to 

quantify is that many witnesses are 

consultants who depend for their 

livelihood on pleasing clients and 

There are a 

range of 

influences 

affecting the 

presentation 

of evidence
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it is common for lawyers to select 

particular witnesses because their 

general views coincide with the 

client’s case and/or the witnesses 

are good under cross examination. 

This has an unknown effect on the 

introduction and extent of subtle 

bias and therefore outcomes.

This may not lead to deliberate 

obfuscation of issues or bias, but can 

lead to a tendency to be silent on 

certain matters. The tendency may 

be enhanced by lawyers coaching 

witnesses, a practice which also has 

its positive side, as it is often essential 

to have a dry run to pick up mistakes 

and ensure coordination between 

witnesses. For a court hearing it is 

useful to coach a naïve witness so as 

they are not flustered when ‘attacked’, 

a practice that in my experience 

appears most commonly when 

another client’s position is weak in 

terms of facts, planning rule support 

or the higher level of legislation. 

Some lawyers use the ‘sledging’ 

tactic more often than others and 

at its rare extreme has arguably 

rarely assisted in precipitating a 

suicide or a depressive illness. The 

extremes of such advocacy do not 

often intrude into resource and 

environmental law, as opposed to 

criminal law, but it is noticeable in 

my experience that when a lawyer, 

experienced in criminal law, enters 

the public law or public good 

arena, they tend to bring with them 

tactics more suited to situations 

involving personal jeopardy. The 

extension of the ‘conflict’ model 

to resource management and 

environmental cases promoted with 

cross examination and the ‘neutral’ 

rather than the openly interrogative 

arbi trator  however,  arguably 

reinforces the potential for ‘hostile’ 

questioning.

WHAT ARE THE 
RESPONSIBILITIES OF A 
PROFESSION?

Th e  s h o r t  a n s w e r  i s 

t h a t  r e s p o n s i b i l i t i e s 

vary according to the 

circumstances and the degree of 

importance lying on their services. I 

would suggest that to achieve a more 

sophisticated appraisal of ethical 

responsibilities one should step 

back from assigning total personal 

responsibility for professional ethics 

by taking a ‘lifecycle approach to 

development.’ 

The life cycle approach emphasizes 

the different levels of responsibility 

involved in the process of bringing 

a development to fruition, from 

early design inception to consent/

permit processing and hearing 

and implementation. The lifecycle 

and process model also allows 

practitioners to apply tools to 

sharpen their thinking about what 

it is they are doing or promoting 

at each stage of the development’s 

implementation and maintenance. 

With such an approach it is also 

obvious that having adequate 

knowledge is crucial for extending 

ethical responsibility.

It is clear that professionals employed 

in the resource management field 

in the early 2000s cannot ignore 

physical or cultural effects in the 

way that they could 20 years ago, 

or further, when my example 

of the QC received his training. 

Ignorance of likely impacts is no 

longer an excuse for surveyors, 

engineers, architects, planners and 

lawyers when they put together a 

design of proposal. Training in the 

use of more sophisticated design 

and process models is therefore 

one responsibility that an ethical 

professional body might validly 

promote, as inclusiveness tends to 

reduce ethical dilemmas by dealing 

with such concerns upfront and 

enabling more targeted criticism. 

Examples where more complex 

approaches are arguably necessary 

are landscape and urban design 

issues triggered by single or a series 

of developments. Site led approaches 

clearly don’t work, as past events 

have shown. Most urban and rural 

landscapes are clearly a mixture of 

the odd intended and the mostly 

Ignorance of 

likely impacts 

is no longer 

an excuse for 

surveyors, 

engineers, 

architects, 

planners and 

lawyers
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unintended (and often unwanted by 

the community) consequences of the 

planning system.

Another tool is to promote role play 

scenarios along with additional 

dispute resolution training and 

training in the principles and 

practice of consultation, as this 

focuses awareness on the nature of 

conflicts in general and how they 

might arise.

A third approach is to use collegial 

input more often in regular practice 

sessions or supervising neophytes. 

Talking amongst the practitioners 

tends to improve communication 

(unless the alcohol level is too 

high) as well as normalising the 

concept of review and debriefing. 

Sole practitioners are inherently 

vulnerable to skill decay and 

becoming overwhelmed with work 

pressures – their awareness of the 

appropriate range of issues to consider 

is lost in the day-to-day ‘churn’. Too 

little time is generally allocated to 

understanding the pluses and minuses 

of an immediately past project or 

presentation and, on the whole, it can 

be validly argued that we don’t learn 

from our mistakes enough. In this 

respect followups with witnesses can 

be useful especially if the witness is 

new at the game.

It also often helps to develop review 

criteria for witnesses, particularly 

sole practitioners, so that their 

evidence has professional scrutiny 

before it is finalised as part of a case. 

A fellow professional will generally 

assess different things to a legal 

practitioner or planner. However, 

lawyers and planners can help the 

process by ensuring that the initial 

briefs are sharp and target the issues 

without ignoring significant areas. 

Witnesses should be able to answer 

particular questions or needs and 

those needs and questions should 

be specific enough to be able to be 

reviewed and assessed by all parties. 

Sometimes the professional reviewer 

may point out that the questions to be 

answered are flawed or incomplete. 

A review may validly form part of 

the documentation presented to an 

authority or court and clarify the 

nature of the information presented.

From time to time auditing a project 

is useful to determine whether the 

process was smooth; the right parties 

were involved at the right stages 

(often remediation is forced on 

projections when avoidance would 

have been cheaper and/or better). 

Auditing is a skill usefully promoted 

by all professional bodies. However, 

the matters to be audited should 

reflect the professional content 

as much as the process. It can be 

underscored however, that some 

contemporary risk management 

practice places far more reliance on 

process and at times it is arguable 

that content and outcomes become 

subservient if the process does not 

incorporate sufficient awareness of 

the complexities of an environment 

and use  and deve lopmenta l 

practices.

The  f ocus  on  p roce s s  ha s 

implications for outsiders to the 

legal profession, as they may often 

perceive the system to be inflexible 

with an undue reliance of the letter 

of the law, rather than the spirit. 

In such matters better guidance in 

terms of standards, guidelines and 

local area guidelines helps, as this 

more clearly states the intentions 

of the community and divergence 

between community aspirations 

and professional attitudes would in 

theory reduce. This is resourcing the 

professionals at its most basic and 

another example of indirect rather 

than direct ethical resourcing. 

The final approach I would suggest is 

the institutionalising and normalising 

of more regular reviews of legislation 

to reassess method and object. Some 

of our environmental legislation 

is over a generation old and this is 

clearly not viable.

CONCLUSION

Overall, it can be said that 

combining the indirect 

approach of  ra is ing 

knowledge levels and awareness to 

maintaining standards with direct 

regulation of ethical standards is more 

productive and more supportive 

than the inherently limited approach 

of concentrating on ethical training 

alone. Designing support systems 

however, requires one to think in 

the first place about what it is that 

we want as an outcome and this 

takes some regular professional soul 

searching about the situation and 

how it is covered or not covered by 

the regulatory framework and non 

regulatory mechanisms. 
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Is it broken? Does it need fixing? 
The Land Drainage Act 1908

Ashley Cornor, Phillips Fox

INTRODUCTION

‘Land drainage’ does not 

automatically leap out as 

the sexiest topic around in 

the context of resource management 

(perhaps not  unreasonably) .  

However, it is the subject of a 

specific piece of legislation that has 

endured for nearly a century: the 

Land Drainage Act 1908 (the LDA).  

It is also a topic that bears on many 

activities that are now subject to the 

Resource Management Act 1991 

(the RMA).  Successive legislative 

amendments since the enactment 

of the LDA have produced a mire 

of overlapping statutory provisions 

related to land drainage, some of 

which are difficult to locate and even 

harder to reconcile.

The purpose of this article is to 

identify those parts of the LDA that 

still apply today, and to consider 

their relationship with the RMA and 

other legislation administered by 

local government.  In order to do 

so, this article commences by tracing 

the process of legislative overhaul 

that land drainage matters have 

been subject to.  It then discusses 

those elements of the LDA found 

to still apply and considers the 

relative merits of the current ‘piece-

meal’ legislative approach to land 

drainage.  Finally, the relationships 

between the LDA and the RMA, the 

Local Government Act 2002 and the 

Building Act 2004 are examined.

HISTORY OF 
LEGISLATIVE 
OVERHAUL

The LDA consolidates a 

number of earlier land 

drainage statutes.1  At the 

time of its enactment, it provided a 

comprehensive, nationally applicable 

regime for the management of land 

drainage.

The original scheme of the LDA 

was deceptively simple.  First, it 

provided for the division of the 

country into drainage ‘districts’.  The 

decision to form a new district was 

made ‘on petition in that behalf from 

a majority of the ratepayers in [that] 

part of New Zealand’.  That is to say, 

the public (or at least, the landed 

public) was trusted to settle on an 

arrangement that would best suit 

their land drainage needs.  A Board 

of Trustees (otherwise referred to as 

a ‘drainage board’), the members of 

which were elected for a three-year 

term, managed each drainage district.  

A broad range of powers to deal with 

land drainage matters was conferred 

on each drainage board.  Essentially, 

these powers enabled a drainage 

board to carry out such works as 

it deemed necessary to provide 

adequate land drainage within its 

district,2 subject to the payment of 

reasonable compensation to affected 

landowners.3  Prior to the enactment 

of the Rating Powers Act 1988, this 

included the ability to levy rates and, 

before 1 October 1991, to make 

bylaws for land drainage purposes.

Drainage boards were not the only 

bodies given powers under the LDA.  

Both local authorities4 and private 

landowners were also endowed with 

a range of new rights.  In particular, 

local authorities that were situated 

outside of any drainage district 

were given the powers of drainage 

boards, as a backstop measure until 

1 Namely, the Land Drainage Amendment Acts of 1894 (1894 No 54) and 
1898 (1898 No 30), and the Land Drainage Act 1904 (1904 No 13).

2 See LDA, ss16 to 28.
3 Note that property in drainage assets would not necessarily vest in the 

administering drainage board or local authority – especially where 
‘fixtures’ were created: Begley v Bay of Plenty Regional Council (M151/92, 
5 September 1995, HC Rotorua, Morris J).

4 Defined more restrictively than is now usual, to include only: Harbour 
Boards, Drainage Boards, River Boards, and any other Boards, 
Commissioners, Trustees, or other persons or bodies having authority 
under any Act to undertake public works.
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ratepayers determined that a separate 

drainage district or districts should 

be formed within that area (if ever).  

With regard to private landowners, 

the LDA recognised that the proper 

functioning of drainage works on 

one property would usually be 

dependent on complementary works 

on adjacent properties.  Accordingly, 

private landowners were given 

powers to undertake drainage works 

on adjacent land by agreement (or 

by Court Order, if agreement was 

not forthcoming).

As time has passed, the LDA’s 

monopoly on the governance of land 

drainage issues has been whittled 

away by legislative amendments and 

the enactment of new statutes that 

bear, both directly and indirectly, on 

land drainage.

The first such interference with 

matters covered by the LDA was 

the enactment of a number of 

‘special Acts’, which generally had 

the effect of statutorily establishing 

land drainage boards for specific 

drainage districts.5  Many of these 

statutes remain in force today and 

are specifically recognised under the 

Resource Management Act 1991, a 

topic to which we return later.

In a sense, these ‘special Acts’ 

complemented the function of the 

LDA.  Their purpose was generally 

to provide a Parliamentary override 

of the general discretion afforded to 

the public to determine the existence 

and boundaries of drainage districts.  

By contrast, the first direct erosion of 

the LDA occurred in 1941, with the 

enactment of the Soil Conservation 

and Rivers Control Act (the SCRCA).  

The SCRCA provided for the 

establishment of ‘catchment boards’, 

which were charged to minimise 

and prevent damage from floods 

and erosion within their respective 

districts – a function that clearly 

had the potential to overlap with the 

role of drainage boards under the 

LDA.6  In recognition of this potential 

conflict, the SCRCA provided for 

the reconfiguration or abolition of 

drainage boards within the district of 

a catchment board, at the catchment 

board’s suggestion.  Drainage boards 

that survived the exercise of this 

power by catchment boards, and 

any local authorities exercising the 

powers of drainage boards, were 

subjected to general supervision by 

catchment boards in the exercise of 

their drainage related functions.

The powers of drainage boards were 

further affected by the enactment 

of the Water and Soil Conservation 

Act 1967 (the WSCA).  The WSCA 

provided that drainage boards, when 

exercising their powers under the 

LDA in relation to natural water, had 

to be ‘guided by’ the provisions of 

the WSCA.  Practically, this meant 

that when considering decisions 

about drainage works, a drainage 

board had to bear in mind the need 

to protect natural water supplies 

and to use natural water in the most 

beneficial manner for the region.

The next major alteration to the 

statutory allocation of responsibility 

for land drainage occurred on 1 

April 1980, when Part 29 of the 

Local Government Act 1974 (the 

LGA 1974) came into force.  Part 

29 empowered territorial authorities 

to declare their districts (or part 

thereof) to be ‘drainage areas’, 

subject in certain circumstances 

to ratification by a poll of electors 

within the area.  However, as far 

as existing drainage works were 

concerned, Part 29 only applied to 

works already vested in territorial 

authorities (i.e. works not otherwise 

controlled by an autonomous 

drainage board).  Furthermore, the 

amending statute that inserted Part 

29 into the LGA 1974 also amended 

the LDA to provide that a drainage 

board:7

… for the purposes of the 

administration of [the LDA], shall 

have and may exercise, within the 

area of its district, all the powers 

and authorities conferred upon 

a territorial authority within the 

meaning of the Local Government 

Act 1974.

As a result, where a ‘drainage 

district’ under the LDA and a 

‘drainage area’ under Part 29 of the 

LGA 1974 overlapped, the drainage 

board and the territorial authority 

exercised equivalent but exclusive 

powers, in respect of existing works.  

Consequently, the apportionment 

of responsibility for undertaking 

any new works required in the joint 

drainage area/district was extremely 

unclear.

5 Examples include: the Eltham Drainage Board Act 1914; the Tumu-
Kaituna Drainage Board Empowering Act 1928; the Christchurch District 
Drainage Act 1951; and the North Shore Drainage Act 1963.

 6 As well as ‘river boards’ constituted under the River Boards Act 1908.
 7 LDA, s14.  Repealed 1 July 2003 by the Local Government Act 2002, 

s262.
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Drainage boards took a further ‘hit’ 

in 1989, with the reorganisation of 

local government in New Zealand.  

The various Orders in Council 

promulgated to give effect to the 

final reorganisation scheme under 

s36 of the LGA 1974 had the effect of 

dissolving almost all of the remaining 

autonomous drainage boards, 

including many established by 

‘special Acts’, and of transferring their 

powers and responsibilities to local 

authorities.8  Taken in conjunction, 

Part 29 of the LGA 1974 and the 

changes brought about through the 

reorganisation of local government, 

had the effect of reposing virtually 

complete responsibility for land 

drainage issues in the hands of local 

authorities.

The process went almost full circle 

in 1999, when a further amendment 

inserted Part 29A into the LGA 1974.  

Part 29A provides for the transfer of 

the ownership and administration 

of land drainage schemes from 

local authorities to ratepayers, on a 

petition basis that bears a remarkable 

similarity to the original system 

imposed by the LDA.  It is unclear 

whether there has been much uptake 

of the opportunity provided by Part 

29A.

WHAT REMAINS OF THE 
LDA?

The statutory evolution traced 

in brief above reveals that 

responsibility for managing 

land drainage matters is now spread 

across a range of bodies, including: 

local authorities (by virtue of the 

local government reorganisation 

orders of 1989 and Part 3 of the 

LDA); territorial authorities (through 

Part 29 of the LGA 1974); drainage 

boards (to the extent that any still 

exist independently); and ratepayer 

driven organisations that have 

taken over the management and 

administration of drainage schemes 

(under Part 29A of the LGA 1974).

These entities exercise powers in 

relation to land drainage matters 

under a similarly diverse range of 

statutes, including the SCRCA and 

the LGA 1974.  However, many of 

the LDA’s provisions still remain in 

force – particularly the empowering 

provisions of ss16 to 28 of the 

Act – to be exercised by surviving 

drainage boards and local authorities 

that have received the powers of 

dissolved drainage boards.

IS THERE MERIT IN 
THE ‘PIECE-MEAL’ 
APPROACH?

It is curious that the LDA has 

been impinged upon in the 

manner discussed above, 

without itself being the subject of 

significant amendment or repeal.  

This can perhaps be interpreted 

as an indication that Parliament is 

content with the powers provided 

to drainage boards, but that it is 

not satisfied that drainage boards 

are the correct entities to be vested 

with responsibility for land drainage 

matters in most circumstances 

(witness the general trend evident in 

the Local Government Reorganisation 

Orders of 1989, which transferred 

the responsibilities of almost all 

drainage boards to local authorities).

While it is clearly Parliament’s 

prerogative to make policy decisions 

of this nature, the unfortunate 

consequence of the way it has been 

legislatively implemented (i.e. by 

creating new land drainage powers 

for new entities, without repealing or 

replacing those already in existence) 

is that local authorities, in particular, 

can exercise similar powers under 

at least three separate statutes.  The 

net result is uncertainty – for both 

the public bodies charged with the 

administration of land drainage and 

the general public.9

Determining the nature of the body 

(or bodies) responsible for land 

drainage in a particular area is equally 

challenging.  The only foolproof way 

to determine whether a drainage 

district exists is to trawl through all 

of the Orders in Council issued since 

1908, to discern whether:

● a land drainage district was ever 

established in the locality under 

s3 of the LDA; and if so

● whether that district was 

reconfigured or dissolved in 

accordance with s141 of the 

8 Evidence suggests some autonomous drainage boards survived the 
period of reorganisation, as their powers are recognised in subsequent 
enactments.  See for example the Water Conservation (Kawarau) Order 
1997, cl 6(2)(d).

 

 9 See, for example, ‘Couple battles EW over stopbank’ The Hauraki Herald, 
Auckland, 13 June 2005, concerning a dispute as to the applicability of 
the SCRCA vis-à-vis the RMA.
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SCRCA; and finally

● whether the responsibilities of 

the district's drainage board 

were transferred to a local 

authority by the applicable Local 

Government Reorganisation 

Order of 1989.

Even if an autonomous land drainage 

district is found to exist, it may be 

practically difficult to separate the 

works under its control from those 

administered by the local authority 

that has jurisdiction in the same 

area.

Arguably, the area is one that is ripe 

for consolidation.  There is perhaps 

scope for an omnibus statute with 

the effect of clarifying, consolidating 

and repealing (where necessary) all 

of the 20th century statutes that are 

now largely administered by local 

government and subject to the RMA.  

This list of statutes includes not only 

the LDA, but also the River Boards 

Act 1908, the SCRCA and the 

WSCA.  As part of that exercise, it 

would assist greatly if a concise list of 

extant drainage, river and catchment 

boards could be compiled.

RELATIONSHIP WITH 
THE RMA

Th e  L D A  e x p r e s s l y 

contemplates  that  the 

powers it provides will 

be exercised in compliance with 

the RMA.  Section 2A of the LDA 

provides:10

Nothing in this Act shall derogate 

from the Resource Management Act 

1991.

The effect of this provision is that 

works authorised by the LDA cannot 

be carried out in breach of the RMA 

(i.e. without resource consent, unless 

the works are a permitted activity).

An interesting question – that 

turns this proposition on its head 

– is whether the LDA can be used to 

restrict activities that are otherwise 

authorised under the RMA.  In 

Pahiatua County Council v Akitio 

County Council [1930] NZLR 344, 

Ostler J considered whether a County 

Council, exercising the powers of 

a drainage board, could constrain 

the removal of gravel from a non-

navigable river (a ‘drain’, for the 

purposes of the LDA).  Answering 

this question in the affirmative, 

Ostler J noted that a duty imposed 

by Parliament necessarily carries 

with it sufficient powers for its 

performance.  His Honour went on 

to note:

Here the measure of control granted 

to the plaintiff Council includes 

the erection of banks and dams, 

the diversion of water, the removal 

of obstructions to its flow, and the 

altering of its course.

It would be impossible for the 

plaintiff Council to carry out its 

statutory duties in respect to the 

river if it did not have sufficient 

control over it to be able to restrain 

the removal of gravel from its bed, 

even by riparian owners and their 

licensees.

Would Ostler J have reached the 

same conclusion if the defendant 

Council had resource consent 

to extract gravel from the river?  

Arguably, he would have.

The basis of this view is s23(1) of the 

RMA, which provides that:

Compliance with this Act does not 

remove the need to comply with all 

other applicable Acts, regulations, 

bylaws and rules of law.

When contrasted with s2A of the 

LDA, s23(1) reveals something of 

a statutory stand-off – with the 

LDA providing that it does not 

derogate from the RMA, and the 

RMA countering that compliance 

with all other Acts is required, 

notwithstanding the grant of 

resource consent.

Planning Judge Sheppard considered 

the similar tension that exists 

between s23(1) of the RMA and s10A 

of the SCRCA (which is identical to 

s2A of the LDA) in Gisborne District 

Council v Falkner.11  He concluded 

that the net effect of the provisions 

was that each Act was to ‘have effect 

according to its own terms’.  In other 

words, while works permitted under 

the SCRCA could not be carried out 

in breach of the RMA, the grant of 

resource consent under the RMA 

10 Examples of similar provisions include: SCRCA, s10A; LGA 1974, ss502 
and 517A.

11 A82/94, 13 October 1994, PT, at 11.
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did not obviate the application of 

the SCRCA.  As s10A of the SCRCA 

and s2A of the LDA are identical, the 

same reasoning arguably applies with 

respect to the relationship between 

the RMA and the LDA.

However, the ability of drainage 

boards (or other entities exercising 

the powers of drainage boards) to 

restrict activities that affect land 

drainage does not explicitly arise 

from the LDA.  Rather, it flows from 

judicial recognition that Parliament 

must have intended those powers 

to exist, in order for the LDA to be 

effective.

Significantly, s23(1) of the RMA 

does not refer solely to enactments.  

It also provides that compliance 

with the RMA does not remove the 

need to comply with ‘rules of law’.  

In Varnier v Vector Energy Ltd,12 

Salmon J concluded that s23 was 

not intended to remove the common 

law right to claim in negligence or 

nuisance on the basis of the effects 

of an activity permitted by a resource 

consent, although carrying out the 

activity itself (in that case, the supply 

of electricity) could not give rise to 

a claim.  By extension, s23 should 

arguably not be interpreted as being 

intended to remove a drainage 

board’s powers to control activities 

that have effects on the performance 

of drainage works.

The position of a drainage board 

in this regard is similar to that of 

a landowner, where a third party 

obtains a land use consent in 

respect of their land.13  It would 

be farcical if the third party could 

carry out the activity authorised in 

the consent without first obtaining 

title to the land, or permission from 

the landowner. 14  While a drainage 

board will not necessarily have legal 

title to the drainage works affected 

by a proposed activity (for instance, 

a non-navigable river or stopbank), a 

resource consent should arguably not 

‘trump’ the drainage board’s powers 

in respect of the works, identified in 

Pahiatua County Council.

These decisions indicate that Ostler 

J’s conclusion in Pahiatua County 

Council – that a body exercising the 

powers of a drainage board under 

the LDA should be able to restrain 

works that would prevent it from 

fulfilling its statutory duties – ought 

to apply, irrespective of whether 

resource consent has been obtained 

for the proposed works.

RELATIONSHIP 
BETWEEN ‘SPECIAL 
ACTS’ AND THE RMA

The surviving ‘special Acts’ 

that relate to land drainage 

matters do not contain a 

provision equivalent to s2A of the 

LDA.  Rather, their relationship with 

the RMA is covered in the RMA itself.  

Section 363 provides:

 363 Conflicts with special  

 Acts–

Every local authority or other public 

body shall be guided, in the exercise 

of any function, power, or duty 

in relation to natural or physical 

resources imposed or conferred by 

any of the enactments specified in 

Schedule 9, by the provisions of this 

Act, and where any conflict arises 

between any such enactment and 

this Act, the provisions of this Act 

shall prevail.

To illustrate the application of 

this provision, the North Shore 

City Council, when exercising the 

functions, duties and powers of 

the North Shore Drainage Board 

under the North Shore Drainage 

Act 1963,15 must be ‘guided by’ the 

provisions of the RMA.  That is, 

without compromising or failing 

to fulfil its duties under the ‘special 

Act’, it must act consistently with (if 

not in furtherance of) the purpose 

and principles of the RMA.

Section 363 anticipates that the 

provisions of the RMA might, 

at times, clash with those of the 

12 Varnier v Vector Energy Ltd (CP82/99, 16 March 2000, HC Auckland, 
Salmon J) at paragraph 28, holding that s23(1) of the RMA recognises 
the continued application of the common law principles of nuisance 
and negligence, notwithstanding the grant of a resource consent for a 
particular activity.  

13 See RMA, s88(1): ‘Any person may apply to the relevant local authority 
for a resource consent’ (emphasis added).

14 Wallace v Waitakere City Council (A39/98, 24 April 1998, EC) at 18.
15 1963 No 15(L); See the Local Government (Auckland Region) 

Reorganisation Order 1989, cl 61(d).
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applicable ‘special Act’.  In such 

circumstances, the provisions of the 

RMA take precedence.  However, 

the meaning of the word ‘conflict’ 

in the context of s363 is unclear.  

For instance, it is not apparent on 

the face of the provision whether 

drainage works could be carried 

out in accordance with a ‘special 

Act’ without resource consent, 

or whether that would ‘conflict’ 

with Part 3 of the RMA.  There is 

currently no case law on this point, 

although presumably the issue can 

be (and is being) avoided altogether 

by the careful inclusion of permitted 

activities in district and regional 

plans.  In any event, the issue would 

arguably be resolved by application 

of the doctrine of implied repeal, 

discussed below in the context of the 

Building Act 2004.

RELATIONSHIP WITH 
PART VI OF THE LOCAL 
GOVERNMENT ACT 2002

One important consequence 

of the transfer of the 

functions of most drainage 

boards to local authorities is that 

decisions made in that context are 

now subject to Part VI of the Local 

Government Act 2002 (the LGA 

2002).  Significantly, this includes 

mandatory requirements to:

● i d e n t i f y  a l l  r e a s o n a b l y 

practicable options for achieving 

a particular land drainage 

objective, and to assess the costs 

and benefits of each of those 

options;

● give consideration to the views 

and preferences of people likely 

to be affected by the decision 

(a process that may or may not 

require public consultation).

Autonomous drainage boards are 

not subject to these obligations, and 

accordingly have a freer procedural 

hand than their local authority 

counterparts when exercising their 

powers under the LDA.

   RELATIONSHIP WITH 
THE BUILDING ACT 2004

Section 17 of  the  LDA 

empowers drainage boards 

to undertake various works. 

This includes the power to:16

… do all such acts, matters, and 

things as it deems expedient, 

necessary, or proper for making, 

amending, repairing, completing, or 

improving any watercourse or drain 

or other works to be made, done, 

and provided for the purposes of 

this Act.

This power is framed broadly 

enough to include the construction, 

maintenance and operation of dams 

for flood control purposes.

Since 31 March 2005, dams have 

been subject to the provisions of 

Part 2, Subpart 7 of the Building 

Act 2004 (the BA04).  Unlike 

the position regarding the RMA, 

there is no provision within the 

LDA that clarifies the relationship 

between the LDA and the BA04.  

Arguably, however, the BA04 (as 

the later statute) takes precedence 

over the LDA to the extent of 

any inconsistency.17  Accordingly, 

building consent will be required 

in accordance with the BA04 for 

structures authorised under the LDA.  

Similarly, dams constructed under 

the LDA must comply with Part 2, 

Subpart 7 of the BA04 as required.

CONCLUSION

Although the LDA is still in 

force, land drainage matters 

in New Zealand are in fact 

regulated by a number of different 

bodies, under a number of different 

statutory or regulatory instruments.  

Where those bodies exercise powers 

under the LDA, they are generally 

subject to the provisions of later 

statutes that regulate the behaviour 

of local government, and resource 

management and building issues.

While consolidation of the black-

letter law in this area is arguably 

warranted, the scale of the task is 

not to be underestimated.  This, and 

the relative urgency of the matter 

in light of other, more politicised 

resource management issues, means 

that reform is likely to be some way 

off.

16 LDA, s17(d).
17 A phenomena otherwise known as the ‘doctrine of implied repeal’.  See generally J F Burrows Statute Law in New Zealand (3rd Ed, LexisNexis, Wellington, 

2003) at 309–313.
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Notification after Westfield 
v North Shore City Council –
Recent directions from the Supreme Court

By Christian Whata and Claire Kirman, Russell McVeagh

INTRODUCTION

Westfield (New Zealand) 

Limited v  North Shore 

City Council [2005] 

NZSC 17 is notable not only for it 

having been the first major resource 

management decision of the New 

Zealand Supreme Court, but because 

of its clear directives to decision-

makers regarding the appropriate 

steps to be taken when considering 

whether or not a resource consent 

ought to be notified.  

A series of questions were put to the 

Supreme Court, but can be distilled 

into two key points of inquiry: 

whether or not the Council could be 

so satisfied that without notification 

the effects on the environment of 

the proposal would be minor and 

whether or not it could be satisfied 

that all persons who could be 

adversely affected by the consent 

had given written approval for the 

application. 

BACKGROUND

Be f o re  d i s c u s s i n g  t h e 

judgment proper it is useful 

to give a brief outline of 

the background to the appeal.  In 

2003 resource consent was sought 

by Discount Brands to establish a 

retail outlet of some size outside 

of the established retail centres in 

North Shore City.  The proposed 

centre was said to be distinguishable 

from the existing centres because it 

was to operate as a ‘discount outlet 

shopping centre’.  As a consequence 

the accompanying AEE noted that the 

centre could ‘readily be differentiated 

from the more traditional retailing 

in the existing shopping centres’ 

and would not generate social or 

economic effects on existing or 

proposed centres as the discount 

nature of the centre would operate 

in a different economic market than 

existing centres. 

The application was lodged against a 

background of district plan provisions 

which established a ‘centres-based’ 

strategy for the location of business 

activities on the North Shore. The 

district plan provisions, which had 

themselves been subject to court 

proceedings, sought specifically to 

encourage ‘retail activities to locate in 

the existing and proposed business 

centres in the city’.  As noted by the 

Environment Judge in St Lukes Group 

Limited v North Shore City Council 

[2001] NZRMA 412: 

The plan recognises the value and 

importance of the commercial 

centres that exist in the various 

suburbs and larger sectors of the 

city by incorporating a strategy 

of encouraging the centers’ (sic) 

continued viability and upkeep.  

That is intended in the interests of 

people of the district who look to 

such centres as community focal 

points, or, in a suburban community 
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sense, reside within catchments that 

the centres serve. The plan’s centres-

based strategy as we conceive it 

is not aimed at protecting vested 

interests as such, but at recognising 

the value to the district’s people and 

communities of the City’s centres, 

and the ‘enabling’ benefits stemming 

from such centres now and for the 

future” (para.57).

 Ultimately the Council succeeded 

in establishing  a centres based 

strategy and the resultant district 

plan provisions made clear the 

importance of maintaining the vitality 

of existing centres to the people and 

communities of North Shore City - 

although provision did exist for the 

establishment of retail activities out 

of existing centres where a thorough 

evaluation in terms of the effects of 

the activity was first undertaken.

Notwithstanding this focus in the 

district plan, the committee decided 

that the application for consent 

should be processed on a non-

notified basis.  This was despite 

Council officers’  concerns over 

the adequacy of the information 

supplied by the applicant on 

the environmental effects of the 

proposal, and the robustness of their 

underlying assumption that there 

would not be an impact on existing 

centres because the proposed 

centre would operate in different 

economic markets.  In addition the 

decision was made by the committee 

to dispense with the need for the 

applicant to comply with a s92 

request for further information 

regarding the potential effects.

The decision not to notify the 

application and the subsequent 

resource consent was set aside by 

the High Court, but subsequently 

reinstated by the Court of Appeal.  

Of particular note was the Court of 

Appeal’s finding that the Council was 

only required to establish that it had 

before it some material of probative 

value.  

At issue before the Supreme Court 

was the lawfulness of the decision 

by North Shore City Council to not 

notify the application for resource 

consent.

STRUCTURE OF 
JUDGMENT

Each of the Supreme Court 

judges issued judgments 

and these are presented 

in accordance with their seniority, 

beginning with the judgment of 

the Chief Justice.  The judgment 

of  B lanchard J  i s  the  most 

comprehensive, however, and sets 

out in some detail the background 

to the appeal, upon which the other 

judges rely.

At the time of the decision on 

notification the relevant provisions 

of the Act (ss93 and 94) required 

that the Council first be satisfied that 

it had received adequate information 

from the applicant (s93).  Further, 

under s94(2) a consent authority 

was required to be satisfied that the 

adverse effects on the environment 

of the activity for which consent 

was sought were minor and written 

approval had been obtained  from 

every person whom the Council 

was satisfied may be adversely 

affected by the granting of resource 

consent, unless it was unreasonable 

in the circumstances to require the 

obtaining of every such approval. 

COMMONALITIES 
BETWEEN THE 
JUDGMENTS

As to the first question, 

which concerned whether 

or not the Council could be 

so satisfied that without notification 

the effects on the environment of 

the proposal would be minor, there 

was clear agreement between the 

judges. The starting point for the 

Judges’ analyses was consideration 

of what might be termed the ‘policy 

matters’ underpinning the schema 

of the Act.  In short these comments 

serve to reinforce the gravity of 
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the obligation that is entrusted to 

consent authorities when considering 

whether or not a resource consent 

application ought to be notified.  As 

stated by Elias CJ:

“A decision not to notify has 

significant consequences.  It 

deprives others of the right to 

participate in the determination of 

the resource consent application.  

It also precludes any person other 

than the applicant from appealing 

or participating in the hearing of an 

appeal to the Environment Court 

from the grant or refusal of resource 

consent” (para 21).

Indeed Blanchard J in his judgment 

explicitly reiterates the general 

approach adopted by the Court of 

Appeal in Bayley v Manukau City 

Council [1999]1 NZLR 568 where it 

was stated that: 

“In the exercise of the dispensing 

power and in the interpretation of the 

section, however, the general policy 

must be observed.  Care should be 

taken by consent authorities before 

they remove a participatory right 

of persons who may be reason 

of proximity or otherwise assert 

an interest in the effects of the 

activity proposed by an applicant 

on the environment generally or on 

themselves in particular” (p. 575). 

It is against this understanding of 

the statutory policy the Judges each 

turned to the wording of ss93 and 

94, beginning with the requirement 

in s93(1) of the Act that a consent 

authority must first be satisfied that 

it has received adequate information.  

This requirement is described by 

Tipping J as ‘a statutory procedural 

pre-condition to the substantive 

notification decision’ and as a 

consequence it was considered 

incumbent on a consent authority to 

ensure that it has before it sufficient 

information to be able to determined 

whether  not i f i ca t ion o f  the 

application is required as directed by 

s94.  

In the end much turned on the use of 

the term ‘satisfied’ in s93(1), a term it 

was noted was also employed in s94.  

As stated by Keith J in describing the 

nature of the obligation assumed by 

consent authorities:

“Significant in the basic 

requirements stated in ss93(1) 

and 94(2) are the double 

emphasis on ‘satisfied’, the 

strongest decisional verb used 

in the Act, the etymology of 

‘satisfy’ (to do enough), and a 

standard meaning relevant in 

this context - to furnish with 

sufficient proof or information; 

to assure or set free from doubt 

or uncertainty; and to convince; 

or to solve a doubt, difficulty.  

The word must of course be 

read in context, in particular 

in the context of the power in 

question” (paras 52-53).

And as noted by Elias CJ:  

“The requirement that the consent 

authority be ‘satisfied’ that adverse 

effects on the environment are minor 

is a pointer to additional conviction 

and the need for some caution. 

That is borne out by the scheme 

of the Act.  The statute requires a 

consent authority to be ‘satisfied’ in 

cases where there is some departure 

from a general approach.  Thus, 

powers to extend time limits for 

existing use rights, to depart from 

usual principles of natural justice 

or to permit contamination are all 

decisions that require the consent 

authority to be ‘satisfied’ that 

the course is appropriate in the 

circumstances or that adverse effects 
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will not eventuate or will be minor” 

(paras 23 and 24).

The use of this language, coupled 

with the fact that the Council’s 

power was in fulfilment of a 

ga tekeeping  funct ion  which 

ultimately determined the rights of 

individuals vis-à-vis the ability to 

participate in the decision-making 

process, led Keith J to find that the 

use of Wednesbury unreasonableness 

as the standard of review was not 

appropriate.  Consequently: “It was 

not enough for the public body to 

show that its procedural direction 

was reasonable or that it was based 

on some material of probative value” 

(para 54).  While this is not expressly 

adopted by other members of the 

Court, echoes of that sentiment can 

be found in their judgments.  As 

such it appears at least common 

amongst the judges that there was 

a preliminary obligation of the 

Council to assess the adequacy of 

the information which they were 

to bring to bear on the procedural 

decision and their satisfaction about 

the nature of the effects in s94(2)(a). 

WHAT COMPRISES 
ADEQUATE 
INFORMATION?

Turning to the matter of 

what information might 

be considered adequate, 

as noted by Tipping J, this is to be 

understood with reference to both 

the reliability and comprehensiveness 

of the information.

As Blanchard J noted, this need 

not be a daunting task for consent 

authorities, as in ensuring that they 

are so satisfied of the adequacy, they 

can call on information supplied 

by the applicant, gathered by the 

authority itself or derived from the 

general experience and specialist 

knowledge of its officers and 

decision-makers concerning the 

district and the plan (para 107).  

Nor, as stated by Tipping J, does this 

denote a fixed standard of adequacy:

“Although the statutory language of 

adequate information tends at first 

sight to suggest a fixed standard 

of adequacy, the question whether 

information in the hands of a 

consent authority is adequate must 

be assessed against the course of 

action which the consent authority 

proposes to take.  It is likely that less 

information will satisfy the adequacy 

criterion if notification is to ensue” 

(para 143).

In all cases, however, what is 

‘information’ should be clearly 

distinguished from assertion (para 

146).  In this case, and with respect 

to the key issue which was whether 

or not the proposed centre would 

operate in a different market, the 

Council had nowhere near enough 

information of a reliable kind to 

reach such a conclusion.

A related point that was also 

discussed in the decision concerned 

the reliability of witnesses’ opinion 

and the value of their assessments. 

As noted by Blanchard J at paragraph 

115 of the decision:

“The statutory requirement 

addresses more than the scope 

of the information.  The consent 

authority must necessarily 

be satisfied as well that the 

information is reliable, especially 

so where an expert opinion is 

tendered.  The authority will 

need to consider whether the 

author of the opinion is both 

appropriately qualified to speak 

on the subject and sufficiently 

independent of the applicant 

so as to be seen as giving expert 

advice rather than acting as an 

advocate for the applicant”.

NATURE OF EFFECTS

The effects on the environment 

at issue were adverse effects 

on the amenities provided 

by existing centres on the North 

Shore.  As noted by Blanchard J, the 

Court of Appeal had been of the view 
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that there would only be a relevant 

environmental impact which was 

more than minor if there was ‘a major 

commercial and economic impact on 

existing centres’.  However, he was 

of the view that:

“…in equating major effects with 

those which were ‘ruinous’ the Court 

went too far.  A better balance would 

seem to be achieved in the statement 

of the Environment Court…that 

social or economic effects must be 

‘significant’ before they can properly 

be regarded as beyond the effects 

ordinarily associated with trade 

competition on trade competitors.  It 

is of course necessary for a consent 

authority first to consider how 

trading patterns may be affected by 

a proposed activity in order that it 

can make an informed prediction 

about whether amenity values may 

consequentially be affected”. (para 

120)

As Elias CJ noted the imposition of 

a condition designed to maintain 

distinction suggested that in its 

absence, the Council had been of 

the view that more than minor 

adverse effects upon the amenity 

values of existing centres could not 

be excluded.  Importantly she noted 

that:

“The effects on the environment 

in issue were adverse effects on the 

amenities provided by the existing 

centres.  There is no basis in the plan 

for suggesting that any such adverse 

effect, which could be social as well as 

economic, must threaten the viability 

of the existing centres in order to be 

more than minor” (para 26).

POINTS OF DIFFERENCE

There were, however, some 

points of difference between 

the  judgments .   For 

example, both Elias CJ and Tipping 

J are of the view that if any real 

doubt exists as to the likelihood of 

greater than minor adverse effects 

notification should be preferred.  

Specifically the Chief Justice stated 

that:

“The consent authority must be clear 

that notification would not elicit 

information or perspective which 

would cause it to view the effects of 

the activity on the environment as 

more than minor” (para 25).

Keith J also rejects Wednesbury 

unreasonableness as the appropriate 

standard of adequacy, stating that:

“The power to review a gatekeeping 

decision such as that in issue in this 

case is an aspect of determining the 

scope of the right to be accorded 

natural justice affirmed in s27 of 

the Bill of Rights, a power which the 

courts have, traditionally, directly and 

fully exercised.  It was not enough 

for the public body to show that its 

procedural direction was reasonable 

or that it was based on some material 

of probative value”(para 54).

However, for Blanchard J the test is 

one where an authority is reasonably 

satisfied that in the circumstances 

the information was adequate in 

order to: (a) understand the nature 

and scope of the proposed activity 

as it relates to the district plan; (b) 

assess the magnitude of any adverse 

effect on the environment; and (c) 

to identify the persons who may be 

more directly affected. 

This continuum of approaches is 

discussed in some depth in the recent 

High Court decision Progressive 

Enterprises Limited v North Shore 

City Council, CIV-2004-404-7139, 

Auckland Registry, Baragwanath J, 

15 June 2005.

Further differences centred around 

the question of whether or not 

Northcote Mainstreet was an affected 

person in terms of s94(2)(b) of 

the Act, although in the end these 

matters were not determinative of 

the ultimate decision of the Court.

These related issues concerning the 

need to obtain written approval from 

Northcote Mainstreet, a community 

organisation established to protect 

and enhance the vitality of the 

Northcote shopping centre. Whilst 

written approval had been obtained 

from the adjoining landowner, 

McDonald’s, no approval had been 

sought from Northcote Mainstreet, 

nor from Westfield (New Zealand) 

Ltd, the owner of the nearby 

Glenfield and Takapuna shopping 

centres.

Key points of difference included 

whether or not a person had to be 

directly affected, and whether or not 

this section required a proprietary 

interest for a person to be adversely 

affected. 

Blanchard J, upon whom both Keith 

and Richardson JJ rely, considered 
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that s94(2)(b) was intended to 

provide protect ion for “ land 

owners and occupiers who might 

particularly suffer from the proposed 

activity” (para111).  Thus he was of 

the opinion that a proprietary right 

was essential in order for there to 

be a statutory obligation to obtain 

written approval.  Blanchard J thus 

concludes that whilst the members 

of the organisation that had 

property interests were capable of 

being adversely affected, Northcote 

Mainstreet itself could not experience 

those amenity effects and therefore 

there was no need for consent under 

s94(2)(b) to be obtained.

In contrast Tipping J concluded that 

a body of persons, such as Northcote 

Mainstreet, should be regarded as 

capable of being adversely affected 

if at least some of its members 

have a proprietary interest in the 

property affected.  Thus he did not 

limit s94(2)(b) to direct proprietary 

affects. 

Yet, Elias CJ was of the view that:

“A society which is set up to protect 

the amenity values of one of the 

centres identified in the district plan 

is, I think, a person capable of being 

directly affected by a proposal to set 

up a new shopping outlet outside 

the existing centres” (para 38).

There was agreement between the 

judges, however, that Northcote 

Mainstreet could be a person in 

terms of s2 of the Act, even though 

its registration as a corporate society 

had lapsed. 

VALIDITY OF DISCOUNT 
CONDITION

An incidental  quest ion 

was also raised regarding 

the validity of a consent 

condition requiring a minimum 

discount of 35% from the regular 

retail price of goods sold at the 

proposed centre.

Blanchard J held that the condition 

was legally permissible and was 

not void for lack of certainty.  In 

particular he noted the cautionary 

observation in Lynley Building Limited 

v Auckland City Council (1983)9 

NZTPA 266 that it was inappropriate 

as a matter of planning practice for 

a local authority to base a decision 

on the applicant’s methodology of 

retailing, but went on to state that 

that did not render the provision 

void in law.

WHERE TO FROM HERE?

Wh i l e  t h e  2 0 0 3 

A m e n d m e n t  A c t 

m a d e  s i g n i f i c a n t 

changes to the notification process, 

the Supreme Court decision will 

undoubtedly still have a notable 

impact on how consent authorities 

decide whether or not to notify an 

application for resource consent.  

The Amendment Act still retains 

key terminology relied upon by the 

Supreme Court, such as the term 

‘satisfied’.  Further, the absence of 

the statutory obligation for a consent 

authority to first satisfy itself that it 

has adequate information to base its 

decision on is unlikely to alleviate a 

consent authority from its obligation 

to obtain adequate and impartial 

information. Note also, s88 of the 

Act still requires an application to 

include an adequate assessment of 

environmental effects. 

Where doubt exists as to the 

possibility of greater than minor 

effects a consent authority should be 

reluctant to process the application 

on a non-notified basis. As Tipping 

J notes: 

“The statutory policy inherent in the 

non-notification regime involves a 

balance between the interests of the 

applicants and the public in having 

uncontroversial applications dealt 

with promptly and without the 

additional expense of notification, 

and the rights of public participation 

which the Act prima facie affords.  

Reconciliation of the competing 

interests in harmony with the policy 

of the Act suggests that in cases 

of any real doubt the application 

should be notified” (para 145).

The Amendment 

Act still retains 

key terminology 

relied upon by 

the Supreme 

Court, such as 

the term ‘satisfied’



Resource Management Journal 35

Recent Cases

Bal Matheson and Stephanie Browne, Russell McVeagh

A QUARTET OF COSTS 
CASES

Costs against public interest 

bodies

In Friends of Sherwood Trust 

v North Shore City Council 

(A81/2005), Vodafone New 

Zealand Ltd and North Shore City 

Council sought costs against the 

appellant after its appeal against the 

grant of a consent for a cell site was 

dismissed.

The Court referred to the recent 

decision of Queenstown and District 

Historical Society Inc v Queenstown 

Lakes District Council (C023/2005) 

which dealt with an award of costs 

against public interest bodies.  In that 

case, it was made clear that a parties’ 

claim that its case was representative 

of the public interest did not make 

that party immune from costs, and 

nor does the receipt of any money 

from Environmental Legal Assistance 

Fund confer any immunity.  Finally, 

limits of a party’s means and ability 

to pay are not taken into account.

In this case, the appellant’s arguments 

lacked substance, were technical and 

unmeritorious and the appellant 

called no expert evidence in relation 

to visual or amenity effects. The 

Court commented that although 

there was no obligation on a party 

pursuing an appeal to engage legal 

advice, there is an obligation for such 

a party to ensure that any appeal is 

properly founded and supported by 

cogent evidence.  Both the North 

Shore City Council and Vodafone 

reduced their costs claim in light of 

the local charitable status of the Trust 

and sought approximately one third 

of the total costs incurred (total costs 

being $17,274.89 and $30,559.52 

respectively).  Orders were made 

for $4,000 in favour of Council and 

$8,000 in favour of Vodafone.

Indemnity Costs

The decision of Primot Ltd v 

Wellington City Council (W45/2005), 

imposing an award of indemnity 

costs, is a cautionary tale for those 

who do not fully explore the merits 

of their case at an early stage.

Primot’s appeal related to an 

application for a non-complying 

activity to develop its land.  Primot 

was unable to exchange its evidence 

on the date directed by the Court, 

leading to an application by the 

Council to strike out the appeal.  

Eventually,  the evidence was 

exchanged.  However, soon after 

the hearing commenced, and after 

Primot’s witness had given evidence 

and been examined and after the 

Council had given its opening 

submissions, Primot withdrew the 

appeal.

Because evidence exchange was 

simultaneous, the Council had been 

required to prepare the full suite of 

evidence, however Primot had only 

presented one short statement from 

a surveyor.

The Council sought indemnity costs 

on the basis of inadequate evidence, 

the failure to comply with timetable 

directions leading to the strike out 

application, improper conduct 

of Primot’s case, and a failure to 

respond to a settlement proposal.

The Court agreed that nearly all of 

the Development Finance Corporation 

of NZ Ltd v Bielby ([1991] 1 NZLR 

587) factors were evident in this 

case, particularly a lack of legal 

submissions, inadequate professional 

analysis by the witness, withdrawal 

of the appeal at the hearing, and 

pursuing in its appeal a matter 

outside the Court’s jurisdiction.  

The failure to give early notice of 

the abandonment of an appeal was 

considered to be a significant factor 

going to costs.  The Court also noted 
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the fact that Primot pursued the 

appeal with little effort and without 

consideration of the effect of this 

on the Council and the Court.  The 

Court recorded that an award of full 

indemnity is the exception rather 

than the rule and would only be 

called for in unusual or special 

circumstances.  An award of costs 

at full indemnity level was however 

made in this case.

Some procedural matters

Following a contested hearing, the 

Environment Court dismissed an 

appeal against a new electricity 

substation.  The applicant (Network 

Tasman) sought costs against 

the appellants and a s274 party 

(Mr Johns).  Mr Johns sought an 

unspecified amount of costs in his 

favour, and the Appellants also 

sought costs.  The Court’s decision 

on these applications was set out 

in Freilich v Tasman District Council 

(C072/2005).  Four matters raised 

in that decision should be kept in 

mind: 

(a) The Court commented that 

parties seeking costs must 

always specify the total amount 

claimed in their memorandum. 

It is not appropriate to leave it 

up to the Court to calculate the 

total amount claimed.  

(b) The Court confirmed that after 

the 2003 amendment to the 

RMA, those heard under s274 

are parties who may seek costs 

and whom may be subject to an 

order for costs.  (In this case, 

the Court concluded that in the 

circumstances, an order for costs 

should not be made against or 

in favour of Mr Johns, and also 

should not be made in favour of 

the unsuccessful appellants.)

(c) The Court also noted that the 

applicant’s network manager 

should not be reimbursed on 

an hourly rate similar to an 

expert witness (as had been 

claimed), but rather should be 

reimbursed at an hourly or daily 

rate representative of his salary, 

together with any associated 

overheads.

(d) The Appellants raised in their 

appeal potential effects of 

radiation and flooding, and 

put the applicant to the cost of 

refuting those effects.  None of 

that evidence was ultimately 

challenged by the appellants.  

The Court commented at 

paragraph 53 that:

It is just and reasonable, 

and supports an incentive 

for responsible pleading of 

grounds of appeal, that the 

appellants should indemnify 

the applicant for the expense 

of adducing that evidence.

Costs of $22,210.55 were ordered in 

favour of the applicant.

Unsuccessful appeal against 

Environment Court Costs Order

In the High Court’s decision of Heli 

Harvest Ltd v Marlborough District 

Council (High Court, Wellington, 

CIV 2004 485 1669, 24 February 

2005), Wild J refused an appeal 

against the Environment Court’s 

decision to award costs, following 

an enforcement order proceeding 

that had been resolved by consent 

midway through the hearing.

The  H igh  Cour t  j udgmen t 

commenced within a caution 

that appeals against costs orders 

are difficult, "because costs are 

quintessentially a discretionary area.  

Appeal Courts, perhaps particularly 

the Court of Appeal, have repeatedly 

sought to discourage such appeals".  

Nevertheless, such an appeal can 

be entertained if the test reiterated 

in Countdown Properties (Northlands) 

Ltd v Dunedin City Council [1994] 

NZRMA 145 at 153 is met.

The High Court specifically rejected 

the argument by the appellants that 

because the enforcement orders were 

made by consent, "neither party 

succeeded".  Indeed, as was argued 

in this case, "Consent often indicates 

The Court 

recorded that 

an award of full 

indemnity is the 

exception rather 

than the rule 

and would only 

be called for in 

unusual or special 

circumstances
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capitulation".  Parties settling 

enforcement order proceedings by 

consent would therefore be wise to 

try and agree on a costs award at the 

time (or agree that costs lie where 

they fall).

All grounds of appeal were dismissed, 

and the High Court ordered the 

appellants to pay the Council’s actual 

costs and disbursements of the 

appeal.

PUBLIC OPEN SPACE

Many resource consents, 

particularly those in the 

coastal or other natural 

landscape areas, make provision 

for areas of the development to be 

open to the public.  Sometimes 

these conditions can pose practical 

difficulties when the consent is 

implemented and those rights are 

being exercised.  

The decision in P W Investments 

Ltd v Auckland Regional Council 

(A79/2005) related to such an 

area of public open space located 

at the seaward end of the Hilton 

Hotel. P W Investments (PWI) had 

erected gates on two stairways on a 

development at the end of Princes 

Wharf.  The stairways provided 

access to large public viewing decks, 

with the gates being opened during 

the day and closed during night time 

hours.  The gates were not shown on 

plans lodged with the original coastal 

permit application, nor were they 

mentioned in any of the supporting 

information.

The Regional Council was seeking 

enforcement orders and abatement 

notices requiring the gates to be 

removed; PWI was appealing the 

Regional Council’s decision to refuse 

its application to vary its coastal 

permit to specifically authorise the 

gates. 

PWI gave evidence of safety and 

security concerns if the members of 

the public were able to have access 

to the decks in the late hours of the 

night.

The Regional Council referred 

to a series of cases concerning 

s6(d) of the RMA which requires 

provision for "the maintenance and 

enhancement of public access to 

and along the coastal marine area" 

as a matter of national importance, 

including Hume v Auckland Regional 

Council (CA262/2001) and Lyttleton 

Port Company Limited v Canterbury 

Regional Council (C8/2001).  These 

cases stressed that any exclusion 

of access to the coastal marine area 

must be reasonably necessary to 

achieve the purposes of the coastal 

permit and of the Act.

The Court considered that s5 includes 

enabling people and communities to 

provide for their health and safety and 

also took into account that the views 

from the ground floor deck were 

stunning, and that all of the views 

should be regarded as very special 

to people in the region and beyond.  

Furthermore, given that there was 

unrestricted access to this deck, the 

proposed locking of the gates on the 

first floor during the night would 

become quite a minor matter.

The Court took the view that 

common sense should prevail and 

the coastal permit be varied to 

authorise the presence of locked 

gates during certain limited night-

time hours of limited duration.  The 

hours were held to be 11.30pm to 

6am.

Applicants or consent authorities 

who are considering such a public 

open space condition should think 

carefully about how the access will 

work in practice, and should make 

sure that any such concerns relating 

to public health and safety, etc, are 

dealt with at the time of the hearing 

and are reflected in the terms of any 

consent condition. 

Many resource 

consents, 

particularly those 

in the coastal 

or other natural 

landscape areas, 

make provision 

for areas of the 

development to 

be open to the 

public
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MITIGATION OFFERED 
THROUGH CONSENT 
CONDITIONS

A recent Court of Appeal 

decision has touched on the 

sometimes vexed question 

of the extent to which conditions of 

consent can be imposed to require 

mitigation works to be undertaken 

which may be outside of the scope 

of the works for which consent was 

originally sought.    The decision 

was that of Shell New Zealand Ltd v 

Porirua City Council (19 May 2005, 

CA57/05, Anderson P and O’Regan 

and Robertson JJ) which concerned 

an application by Shell for special 

leave to appeal to the Court of 

Appeal.  

BP obtained consent to construct 

a service station on an area of 

about 4,000m2 which constituted 

approximately one half of a parcel of 

land.  BP had not originally sought 

consent to landscape the other 

half of that land, however prior to 

the Environment Court hearing it 

elected to do so.  The Environment 

Court then approved the resource 

consent, subject to a condition 

requiring the landscaping to occur.  

Shell argued that the Environment 

Court did not have jurisdiction to 

impose such a condition because to 

do so would expand the scope of the 

application beyond that which was 

originally sought.  Shell’s appeal to 

the High Court was dismissed as was 

its application for leave to appeal. 

The Court of Appeal made it clear 

that to obtain leave or special leave, 

an applicant must demonstrate that 

the question of law is one which 

by reason of its general or public 

importance or for any other reason 

ought to be submitted to the Court 

of Appeal.  The Court then noted: 

[5] Where a question of law is settled 

and the matter at issue is essentially 

its application on the facts of the case, 

the question of law is not one which 

would impress this Court as being 

apt for further consideration. And 

any event, should it plainly appear 

to this Court that a proposed appeal 

is lacking in merit, similarly leave 

would not be granted. A question of 

law ought not be submitted to this 

Court for decision where the answer 

would not be privately beneficial nor 

publicly important.

In respect of the scope of permissible 

amendments to applications, the 

Court of Appeal referred to Shell’s 

submission that the well known 

dictum on this issue in Sutton v 

Moule (1992) 2 NZRMA 41 at 46 was 

‘rather delphic’ and then observed: 

[7] We think it plain that jurisdiction 

to consider an amendment to an 

application is reasonably constrained 

by the ambit of an application in the 

sense that there will be permissible 

amendments to detail which are 

reasonably and fairly contemplatable 

as being within the ambit, but there 

may be proposed amendments 

which go beyond such scope. 

Whether details of an amendment 

fall within the ambit or outside 

it will  depend on the facts of any 

particular case, including such 

environmental impacts as may be 

rationally perceived by an authority.

The Court of Appeal determined the 

application on a more direct basis, 

namely that because the proposed 

landscaping was a permitted activity, 

the Environment Court was simply 

translating into a consent condition 

BP’s offer to do what it was entitled 

to do as of right.  

AMENDMENTS TO 
SECTION 274 NOTICES

In MYG Holdings Ltd v North Shore 

City Council (A069/2005), the 

Environment Court held that 

s274 parties could bring evidence on 

two issues despite these not having 

been raised in the s274 notice.  

MYG Holdings had been declined 

consent to build a dwell ing 

overlooking Ngataringa Bay in 

Devonport.  The issues included 

site access for construction, and 

geotechnical issues.  The s274 

parties had made submissions on 

these issues during the resource 

consent  appl icat ion process , 

however, in the Environment Court 

they were content to let the Council 

make these arguments.  As a result 

of modifications to the proposal by 

MYG Holdings, the Council decided 

it could support the proposal, 

thus the hearing was between the 

developer and s274 parties.

The s274 parties argued first that 

the s274 notice could be amended, 

and sought leave to do so, as a 

precautionary step.  In any event, 

they argued they were entitled to 

call evidence because s274(4)(b) 
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provides for a person to become a 

party and "call evidence only on 

matters arising out of that person’s 

submissions in the previous related 

proceedings".  The developer argued 

that priority be given to s274(3), 

namely that the notice must state the 

reasons for support or opposition 

and that this restricts parties to the 

matters raised in their notice.

The Court held it should be implied 

that a s274 party is confined to the 

reasons set out in its notice, as the 

requirement for reasons is to inform 

parties of issues and define the 

scope of the appeal, and the words 

"only on" in s274 should be read as 

restricting rather than enlarging the 

scope of evidence.

However, the Court concluded that 

it had the power to amend the s274 

notice, through s278 which confers 

on the Court the powers of the 

District Court in its civil jurisdiction.  

(A District Court may amend 

pleadings under Rule 210(2) of the 

District Court Rules.  The Court, 

and the Environment Court held 

that s274 notice could be treated as 

‘pleadings’ for this purpose.)  The 

Court then referred at Elders Pastoral 

Limited v Marr (1987) 2 PRNZ 383 

which confirmed that the essential 

requirements for amendment of a 

pleading are that:

(a) the amendment is in the 

interests of justice;

(b) it will not significantly prejudice 

an opposing party; and

(c) it will not cause significant 

delay.

Given the purpose of pleadings is to 

allow parties advance warning of the 

case against them, the Court applied 

Elders Pastoral and found that leave 

should be granted, because:

(a) the parties had exchanged 

evidence at the Council level and 

the issues raised were also raised 

at the earlier Council hearing, so 

neither developer nor Council 

was taken by surprise;

(b) the s274 parties had been 

obliged to reassess their positions 

after the Council decided not to 

support its earlier decision; and

(c) no prejudice would arise 

from allowing the evidence 

to be given, and if it did, an 

adjournment could be granted 

to allow for rebuttal evidence.

Section 274 parties should therefore 

take care to set out in their notice 

specifically all of their reasons of 

concern, even if they anticipate 

that other parties may be taking the 

lead on some of those issues.  Any 

party seeking leave to amend their 

s274 notice should do so as early in 

the proceeding as possible so as to 

minimise the chance of prejudice to 

any of the other parties. 

The Court 

concluded that 

it had the power 

to amend the 

s274 notice, 

through s278 

which confers on 

the Court the 

powers of the 

District Court in 

its civil jurisdiction
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Lack of Clarity over 

Waahi Tapu Sites Thwarts 

Harvesting Application

Michaela Stirling, Lawyer, Phillips Fox

The Waika to  Reg iona l 

Council recently declined 

consent to Crown Forestry 

(MAF) to harvest 305ha of pine trees 

within state forest over a 10 year 

period.  The harvesting was assessed 

as a discretionary activity under the 

Transitional Waikato Regional Plan.  

The Hearings Committee accepted no 

new earthworks were required, there 

were no surface water or discharge 

issues and erosion potential was low 

or could be managed.  However it 

was concerned about the effect of 

the harvesting on waahi tapu and 

archaeological areas.  

The 4 blocks of land comprising 

the site were identified as historical 

waahi tapu areas in 1865.  However, 

the Committee heard evidence that 

the Waitangi Tribunal’s Manukau 

Report (WAI 8) had queried whether 

the waahi tapu description was 

accurate, as this term was historically 

used to map Maori habitation areas 

and not always to describe specific 

sacred sites.  It suggested there 

should be a greater check for sacred 

sites within these relatively large 

blocks, with Crown Forestry had 

attempted extensive consultation 

with Ngati Te Ata to identify specific 

sacred areas together with a proposed 

management agreement to allow 

harvesting on the wider areas to 

proceed.  However discussions had 

stalled.  The Committee noted the 

blocks were likely to contain smaller 

parcels of greater significance, but 

without evidence showing how Ngati 

Ata’s aspirations for the management 

of the waahi tapu areas would be 

recognised and provided for (in the 

s6(e) RMA sense), it was reluctant to 

grant consent.  

The Committee considered whether 

it could address the waahi tapu 

concerns through a condition.  

However, it decided to decline 

consent, despite acknowledging 

that the trees should ultimately 

be harvested.  This decision can 

be interpreted as a direction to 

resume discussions and raises 

similar consultation issues to those 

considered in Ngati Rangi Trust v 

Manawatu-Wanganui Regional Council 

& Genesis Power (A67/2004).  It also 

reflects the consultation obligations 

on the Crown as Treaty partner when 

it is an RMA applicant.  
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Book Review
Dr Caroline Miller, Planning Programme, School of People, 
Environment and Planning, Massey University

I. Thomas and M. Elliot Environmental Impact Assessment in Australia: 
Theory and Practice, Fourth Edition, The Federation Press, Sydney, 272pp

In the generally small Australasian 

publishing market it is relatively 

unusual for any book to make 

it to more than one edition. Thus it 

is a testimony to the usefulness of 

Environmental Impact Assessment in 

Australia: Theory and Practice that it is 

now in a fourth edition.  Ian Thomas 

who so ably authored the first three 

editions, has been joined in this 

volume by Mandy Elliott a former 

environmental consultant and EIA 

practitioner, who is now employed in 

state government. The combination 

has managed to produce a thoroughly 

readable and useful volume.

Despite its title this is a book, 

which attempts to locate Australian 

EIA practice within an international 

and more importantly to New 

Zealand readers, an Australasian 

context. When discussing the 

multiple facets of EIA and its 

pract ice,  there are clear and 

relevant references to New Zealand 

and elsewhere.  It is, moreover, a 

book which provides balanced 

assessments including, in chapter 

two, a critique of the diverse issues 

that face environmental impact 

assessments and the manner in 

which they are conducted. 

Environmental Impact Assessment in 

Australia: Theory and Practice, is a 

clearly constructed and presented 

volume which in chapters one to 

five traces the history of EIA, the 

elements such as risk analysis that 

form part of it, the role of public 

consultation and participation in 

EIAs to the practice of EIA in a 

variety of jurisdictions including 

New Zealand. The assessment of 

EIA in New Zealand provides a 

focused discussion of its origins and 

present practice, primarily through 

the AEE provisions of the Resource 

Management Act 1991 (RMA) but is 

limited in its practical coverage.

Of interest to the legal and consulting 

community who are involved in 

Trans-Tasman developments is 

chapter five, which deals with EIA 

requirements at the national and 

State levels within Australia. This 

provides coherent descriptions of 

EIA requirements for each state while 

directing readers to other, web-based 

resources, which provide further 

detail. Also included is a useful table, 

which examines in detail the criteria 

for determining the need for and 

level of EIA required in Australia.  

While obviously this chapter can 

only provide the basics it does assist 

significantly in making a preliminary 

assessment of the need for an EIA for 

an Australian based development.

The remaining four chapters are 

directed at those who will undertake 

environmental impact assessments 

or who wish to become better 

informed as to the details of such an 

assessment. As such it provides both 

a specific step-by-step process and 

potential methods that might be used. 

It concludes with a consideration of 

the future of EIA.

The strength and usefulness of this 

book lies in its comprehensive 

approach to the requirements for 

EIAs, which is combined with 

balanced and up-to-date guidance 

on the ‘how to do’ aspects. As such 

it successfully traverses a wide 

readership.  For students, academics 

and those engaged in EIAs (or 

the New Zealand equivalent, an 

AEE) it provides a pertinent and 

useful resource. Equally for those 

who are engaged in Australasian 

developments it provides a readily 

accessible and handy reference 

which will take much of the guess 

work out of determining the likely 

impact of EIA requirements. It is a 

readable well constructed book and 

as such would be a worthy addition 

to the bookshelves of practitioners 

from a variety of disciplines. 
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Call for Contributions

for Single Issue Journal
Announcement of New Journal

The Resource Management Law Association of New Zealand is pleased to announce 

the publication of a new journal to complement its existing publications:

“RESOURCE MANAGEMENT THEORY & PRACTICE”

The purpose of the journal is to provide for more effective communication and sharing of ideas 
between practitioners and academics, consistent with the objectives of the RMLA.

A single issue journal of 120 pages will be published once per year on an annual basis carrying 
articles of 3,500-5,000 words in length.  Longer articles up to 8,000 words in length may be 
accepted where consistent with the purpose of the journal and the needs of RMLA members.

CALL FOR ARTICLES

This is the first call for articles for the new journal.  Articles of up to 5,000 words in length 
are invited from practitioners and academics specialising in resource management and 
environmental law in New Zealand.  Articles are sought from all professional disciplines that 
currently make up membership of the RMLA.  Generally, articles should focus on current 
topics of interest to the resource management community with a focus on new developments 
in law and practice, leading edge decisions, and controversial issues which currently remain 
unresolved.

Author’s wishing to submit articles should contact either 

Trevor Daya-Winterbottom, General Editor,  (daya-winterbottom@xtra.co.nz) or

 Karol Helmink, Executive Officer,  (karol.helmink@xtra.co.nz) 

with an outline of the intended article by 31 July 2005.  Decisions on the acceptance of articles will be taken by the 

Editorial Committee.  Copies of the template for style and format of articles will be forwarded to authors.
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Call for Contributions
Resource Management Journal

The Resource Management Journal’s mission is to facilitate communication between RMLA members on all 

matters relating to resource management. It provides members with a public forum for their views, as articles 

are largely written by Association members who are experts in their particular field.

Written contributions to the Resource Management Journal are welcome. If you would like to raise your profile and 

contribute to the Journal, a short synopsis should be forwarded by email to the Executive Officer (contact details below) 

who will pass that synopsis to the Editorial Committee for their review. Accordingly, synopsis and copy deadlines are as 

follows:

 Publishing Date Synopsis Deadline

 November 2005 edition 5 September 2005

 March 2006 edition 2 January 2006

 July 2006 edition 1  May 2006

 Publishing Date Copy Deadline

 November 2005 edition 17 October 2005

 March 2006 edition 13 February 2006

 July 2006 edition 12 June 2006

As a general guide, articles should be approximately 2,000-3,000 words and should be produced in Word format.

Letters to the Editor are also welcomed. 
Acceptance of written work in the Resource Management Journal does not in any way indicate an adoption by RMLA 

of the opinions expressed by authors. Authors remain responsible for their opinions, and any defamatory or litigious 

material and the Editor accepts no responsibility for such material.

Karol Helmink

Executive Officer 

Tel/Fax: (9) 626-6068 

Email: karol.helmink@xtra.co.nz
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