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Welcome to the latest newsletter 
from the Central Otago Branch of the 
Resource Management Law 
Association. 

The purpose of the newsletter is to 
inform our local members of the 
latest resource management news 
from our part of the region, including 
Environment Court cases, plan 
changes and reviews, local issues that 
may be of interest, and upcoming 
events planned by the RMLA and 
associated organisations. 

If you or your group is planning on 
holding any newsworthy events or 
seminars, please get in touch so we 
can get the word out. 

Newsletter Contact: Alyson Hutton Hutton.alyson@gmail.com
Committee Contacts: Alice Balme (Chair) alice@.balme@qldc.govt.nz

Katharine Hockly (Secretary) Katharine.hockly@qldc.govt.nz
Natalie Hampson (Treasurer) Natalie@me.co.nz

In this edition: 
• update from the Queenstown Lakes District Council 
• update from Central Otago District Council 
• update from Otago Regional Council
• upcoming events
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Queenstown Lakes District Council
Stage 3 of the District Plan Review

Stage 3 was notified on Thursday 19 September 2019.  Stage 3 introduces the following new zones: General 
Industrial Zone, Three Parks Commercial Zone, and Settlement Zone.  Stage 3 also introduces a new 
(district wide) Wahi Tupuna Chapter and Overlay on the plan maps, as well as Design Guidelines for various 
residential zones and the Business Mixed Use zone, that affect Stage 1, 2 and 3 land.  Stage 3 proposes a 
number of new zonings and mapping annotations to land where the Operative District Plan currently 
applies.  It also introduces variations and amendments to land and provisions decided through Stages 1 and 
2. 

Full information on Stage 3, including section 32 reports, is available on the Council’s website:
https://www.qldc.govt.nz/planning/district-plan/proposed-district-plan-stage-3/

The closing date for submissions on Stage 3 is Monday 18 November 2019.

Mediation schedules and other information for Stages 1 and 2

The Council’s website contains a number of key documents for Stages 1 and 2. The Stage 1 appeals page 
contains the mediation schedule, plus other key Minutes and Decisions, and all the Stage 1 appeals and 
section 274 notices:
https://www.qldc.govt.nz/planning/district-plan/proposed-district-plan-stage-1/appeals/

The Stage 2 appeals page contains the indicative mediation schedule for Stage 2, as Appendix B to the 
Court’s Minute of 15 August: 
https://www.qldc.govt.nz/planning/district-plan/proposed-district-plan-stage-2/stage-2-appeals/

The Council will also upload any amended mediation schedules that may be directed.

News

https://www.qldc.govt.nz/planning/district-plan/proposed-district-plan-stage-3/
https://www.qldc.govt.nz/planning/district-plan/proposed-district-plan-stage-1/appeals/
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Central Otago District Council

Cromwell Spatial Plan

As part of the Cromwell Masterplan, the Cromwell Community Board has adopted the first part of this, 
being a spatial plan for the Cromwell Basin area. This sets out the broad typology for future land use that is 
anticipated to provide for growth over the next 30 years.

CODC Staffing Changes

We welcome two new planners to the team, Heong Ng and Maddy Albertson. Both of come into the roles 
as graduates and have settled in well. David Campbell joined the team earlier in the year as the new 
Planning Manager, having moved up from Clutha District Council. 

District Plan Review

An internal team has been set up to scope and progress this. The first tranche of work is to implement the 
Cromwell Spatial Plan through a series of plan changes. Council recently agreed to increase the budget to 
enable this to happen. Additional work will get underway for a spatial plan for the Alexandra-Clyde area as 
well as enacting the National Planning Standards/E-Plan requirements. There is mounting pressure to 
change parts of the current Operative District Plan to deal with a range of issues, such as noise, multi-unit 
development, heritage and private accesses serving multiple properties.

News…

Plan Changes

• PC 13 (River Terrace): Hearings were held in 
June and July over nearly two weeks to get 
through the many submitters that wished to 
be heard. Many submitters had engaged 
experts and lawyers to assist in arguing their 
case and the commissioners were grateful for 
the level of input provided. A decision is still 
pending, but is expected out late 
September/early October.

• PC 14 (Shannon Farm): A new plan change 
request to create a 160 lot rural-residential 
development at Ripponvale, Cromwell has 
been accepted by Council for processing. 
Notification has commenced and will follow 
due process.



Otago Regional Council
Restoration of the health of Lake Hayes (source: ORC)

Lake Hayes suffers from periodic algal blooms that occur due to a build-up of phosphorus in lake bed sediments, a nutrient 
that has built up over the last seventy years from human activity around the lake. During algal blooms, the lake becomes 
unsuitable for safe recreational use, and ORC hopes that with its proposed intervention methods, Lake Hayes may become 
suitable for swimming at all times.

There are several technical methods up for consultation, and a combination of these could be implemented. Technical 
methods include continued monitoring, mixing the water with compressed air, adding water from another source, 
withdrawing nutrient-rich water from the lake and applying the chemical alum. These methods specifically target the historic 
accumulation of phosphorus in the lakebed, and other workstreams are looking to improve management of the Lake Hayes 
catchment.

ORC General Manager Operations Dr Gavin Palmer says a balancing act is needed to achieve a healthy lake.
“Lake Hayes is a vital cultural, environmental and economic water body for Otago, which is why public opinion and 
understanding of how we approach restoration is important. Each of the methods carries some advantages and drawbacks.
It’s important that the community understands the rationale for each method and how it may affect them” ORC ran two  
drop-in sessions (August/September) where a panel of both ORC and independent experts were available to answer 
questions, so that any risks or drawbacks could be properly understood.  

The monitoring buoy deployed in Lake Hayes by ORC in July will be valuable for identifying the outcomes of restoration 
efforts. ORC has also contributed funding to the wetlands restoration research project being led by Friends of Lake Hayes. 
Feedback will be presented to Council for their consideration to inform the next steps in restoring the health of Lake Hayes 
and updated the management plan.

Values and aspirations for Arrow and Cardrona catchments

ORC have been undertaking a “Values and Aspirations”  exercise for the Arrow and Cardrona catchment communities to understand
what they value about their rivers and aquifers, and how they want them to be managed in the future. To see a summary of the values 
for each river catchment, click here. The next step is to turn those values and aspirations into scenarios to present back to the 
communities (with different weightings so that the community can see the impact that different outcomes would have). A similar 
exercise is being carried out for the Manuherekia River catchment and its aquifers (community consultation scheduled for later this 
week).

News…

https://www.orc.govt.nz/news-and-events/news-and-media-releases/2019/august/consultation-now-open-on-how-to-restore-the-health-of-lake-hayes
https://www.orc.govt.nz/news-and-events/news-and-media-releases/2019/august/values-and-aspirations-for-arrow-and-cardrona
https://www.orc.govt.nz/news-and-events/news-and-media-releases/2019/august/be-part-of-the-discussion-about-the-future-of-water-in-the-manuherekia


Otago Regional Council
Plan Change 6A deadline changes

In August the Council voted to prepare a plan change extending deadlines on incoming water quality rules while its approach 
to achieving greater water quality improvement for Otago is strengthened and aligned to central government expectations.
Some provisions of the rural water quality rules—known as “Plan Change 6A”—were due to take effect on April 1, 2020. They 
relate to contaminant thresholds in water discharges and a nitrogen leaching limit as calculated by Overseer. An upcoming 
plan change will extend the deadline on those two rules. The rest of the rules relating to 6A that have already been in place
since 2014 are robust and fit for purpose in the short term, but will be part of considerations when ORC undertakes its Water
Plan Review.

The proposal approved today includes two upcoming plan changes. Further details can be found here.

News…

RMLA Conference 2019

The next RMLA Conference will be held in 
Christchurch on the 26-27 September and is a great 
opportunity for Central Otago members to network 
with a broad range of practitioners and benefit from 
some top-class speakers and panel sessions.  The full 
programme is now available on the RMLA website.

How do we plan for a future that’s yet to be imagined, frame changing environments as 
opportunities instead of threats and regulate environments we can’t yet predict? The 2019 RMLA 
Visionary Environments conference will treat delegates to some forward-looking wisdom based 
on real-world examples and visions of the challenging potential futures we may all have to 
contend with.

https://www.orc.govt.nz/news-and-events/news-and-media-releases/2019/august/otago-regional-council-approves-proposal-to-extend-6a-deadline-strengthen-water-quality-framework
https://www.rmla.org.nz/programme-2019/


Saville v Queenstown Lakes District Council 

[2019] NZEnvC 90
The Environment Court considered applications for a declaration and a cross-declaration relating to legality of the use of a 
helipad at 704 Malaghans Road. 

The helipad was used to transport people, goods and equipment between the three farm properties. 
Activities ancillary to farming activities are exempted from the need for consent under the operative district plan (ODP) and
proposed district plan (PDP).

A neighbour (A Saville) sought a declaration that the use of the helipad at the site was not a permitted activity, on the basis 
that the site was not used for “farming activities” as defined in the ODP and PDP. 
The landowner at 704 Malaghans Road (T Roberts) sought a cross declaration that that the flights to and from the site were 
within the permitted activities in the relevant plans being ancillary to farming.

The Court first considered the ODP. 

The Court found that farming activities were being carried out at the site.

In considering the meaning of “ancillary to”, the Court referred to case authority and found that ancillary to “means 
providing essential support to a central service or industry or providing necessary support to the primary activities or 
operation of an organisation, system etc or in addition to, but not as important”. This is a question of fact and degree to be 
decided in all the circumstances of the case, recognising that relevant conditions may change.

The Court concluded that the use of the helipad in this case was not ancillary to farming. 

The purpose of the rule creating an exemption for activities ancillary to farming was to be ascertained having regard to the 
objective and policies in the ODP for effective and controlled airports. The purpose of the objective and policies was to avoid 
or mitigate any adverse environmental effects on surrounding activities, together with the objective and policies relating to
character and landscape and amenity. 

Case Law



Saville v QLDC [2019] NZEnvC 90 continued
The Court found that the use of the helipad to transport people, goods and equipment between three farm properties was 
an end in itself and did not depend on the rural resources of the site. To construe the rule to include flights ancillary to 
farming activities occurring elsewhere would undermine the protective objectives and policies in the ODP.

Turning to the PDP, the Court confirmed that the interpretation of “activities ancillary to farming activities” was the same 
under both plans. The use of land for activities ancillary to farming on the site had not been established under the PDP.

Case Law…

Saville v Queenstown Lakes District Council 

[2019] NZEnvC 94
The Environment Court was asked to determine a preliminary issue being whether the effect of noise from a helicopter flying 
overhead above 500 feet was able to be controlled under the Queenstown Lakes District Council’s ODP or PDP.  

Specifically the question asked was whether the High Court decision in Dome Valley District Residents Soc Inc v Rodney 
District Council [2008] 3 NZLR 821, (2008) 14 ELRNZ 237 was distinguishable in the context of the ODP or PDP.

The appellant argued that Dome Valley was distinguishable on the basis that the ODP and PDP contained noise emission 
controls for airports.

The Court found on the facts that the decision in Dome Valley could not be distinguished. The Court found that the absence 
of noise emission controls in the Rodney district plans was not material to the Dome Valley decision. Rather, the decision 
determined when an aircraft in flight was a use of land with respect to section 9 and subject to the RMA. 

The Court agreed with counsel for Queenstown Lakes District Council that the Council could not and did not purport to 
extend its jurisdiction under the RMA through the rules included in its ODP or PDP. 



Case Law…McMillan v QLDC [2017] NZHC 3148
This case concerned an application for juridical review by the McMillans in respect of Council’s decision to grant, without 
notification, a resource consent application by Coronet Managers Proprietary Ltd (“CMPL”). 

The McMillans owned and occupied a residential property at 681 Peninsula Rd, Kelvin Heights, Queenstown. CMPL owned 
the neighbouring property at 685 Peninsula Rd and sought to construct a house on it. The original plans for the house 
involved a number of breaches of the ODP.  CMPL consulted its neighbours and the McMillans engaged a planning consultant 
who expressed concerns about possible adverse effects on them including shadowing effect, loss of views and earthworks. 
The McMillans wrote the CMPL expressing those concerns. 

CMPL subsequently updates its plans and submitted the amended plans as part of the consent application. Consents were 
required under the district plan because of breaches of height limits and permitted footprint, earthworks and vehicle access 
provisions. The McMillans wrote to express their concerns to the Council. 

The Council consider the breaches were less than minor in terms of effect and ultimately granted the application on a non-
notified basis. On review, the McMillans alleged the council’s decision was unlawful because it: failed to follow proper 
process; erred in the application of the permitted baseline; failed to take into account relevant considerations; and was 
unreasonable.

One of the issues the Court was asked to determine was whether the council had received adequate information on which to 
base its decision. The McMillans considered that the AEE failed to identify the McMillans as persons affected. The Court 
citing Tasti Products confirmed that there was no longer, since the 2003 and 2009 amendments to the RMA, a statutory 
requirement that a council be satisfied that it had received adequate information. In the present case, the Court found that 
the AEE was deficient because it failed to identify McMillan and their concerns. The Court rejected CMPL’s submission that 
this was acceptable because the amended “activity” which was eventually applied for differed from that previously discussed 
with the McMillans. While a failure to provide information to be included in an AEE might result in the council processing the 
application on an improper basis, the Court considered that the focus must be on the process itself and whether, despite 
deficiencies, a proper process was applied by the council or whether the deficiency had an impact on the integrity of such 
process. In the present case, the Court found that the letter from the McMillans planning consultant to the council had 
provided sufficient information relating to the McMillan’s concerns and so, despite deficiency in the AEE, the council had 
available to it, and took into account, sufficient information. The effect of the letter to the council was to render CMPL’s 
omission from the AEE redundant.



McMillan v QLDC [2017] NZHC 3148 continued
The Court also considered the application of the permitted baseline and ultimately determined that the council had made no 
error of law in the exercise of its discretion to apply the permitted baseline. The McMillans argued that the Council required 
more detailed drawings and analysis to understand the impact of certain breaches and the nature of effects of the proposed 
house. They suggested height poles or visual simulation to understand effects of over height structures would be 
appropriate. such as a breach of the height plane. The Court acknowledged that while these things might be necessary in 
some situations that would depend on the circumstances of each case. The Court was satisfied in this case that the 
information available to the Council was adequate to allow it to make the assessment that it did. 

The Court then considered the unreasonableness ground of review, and rejected argument by the McMillans that recent 
High Court decisions indicated that there had been a loosening of the bounds of Wednesbury unreasonableness. The Court 
was of the view that Wednesbury still applied. In the present case, the Court did not consider that the alleged errors relied
on by McMillans rendered the council’s decision unreasonable. The Court said it paused in reaching this conclusion, resulting 
as it did in preventing a neighbouring landowner from formally participating in the consent decision-making process 
regarding the construction of a new building on an adjoining site in breach of the ODP. However, where it was reasonably 
open to the consent authority to assess the adverse effects of the non-complying activity as being less than minor, the 
statute did not require notification.

The application for judicial review was declined.

Case Law…

RMLA Membership – Don’t forget to Renew

Do you have colleagues that that are not members of the 
RMLA?  Perhaps you have some new staff that have not yet 
joined?  Membership benefits include access to all news articles, 
press releases, knowledge hubs, media library, publications, 
webinars, member directory and discounted event tickets for 
national roadshows and conference.  It would be great to build 
our local membership / RMLA community.  JOIN NOW. 

https://www.rmla.org.nz/join/


Upcoming Branch and National Roadshow Events
Spring Drinks at Todd and Walker Law – Tuesday 24th September

Todd and Walker Law invite members of the Queenstown/Central Otago RMLA to 
join them for Spring drinks at their new offices from 5.15 till 7.00pm. The purpose 
of the event is to make the most of many RMA practitioners being in town for the 
Environment Court Prehearing Conference for Stage 2 of the PDP and to get 
everyone together for a friendly drink.  Please RSVP to Karen Morris 
karen@toddandwalker.com by noon on Tuesday.

National RMLA Conference – 26-27th September

Look out for fellow Central Otago / Queenstown Lakes members at this years’ 
conference in Christchurch. If you take any photos during conference (particularly 
at social functions, field trips, awards dinner) that you would be happy to share in 
our next newsletter, please email to natalie@me.co.nz.   

Xmas Function 2019 and AGM - Date TBC December

Always an enjoyable, relaxed evening – we’ll be in touch with details closer to the 
time.  If you or your company would be keen to be one of Xmas Function sponsors, 
please email natalie@me.co.nz (indicative cost just $250 plus GST per company).

Next Branch Meeting:

The next branch meeting is 
set for Thursday the 10th 
of October.   If you have 
any ideas for local events, 
please get in touch with 
the Committee Chair or 
Secretary (see page 1) so 
we can include them on 
the agenda. 
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