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Flattening the Climate 
Change Curve – Putting the 
RMA ‘Shoulder to the Wheel’

INTRODUCTION AND BACKGROUND

The consequences of an overshoot of the 1.5°C warming 
target adopted under the Paris Agreement in December 
2015 are severe, even dire. ‘Better news’ is that climate-
related risks for natural and human systems are lower for 
1.5°C of warming than at 2°C (or greater), with robust 
differences in terms of regional climate characteristics 
(mean temperatures and rainfall), sea level rise, species 
loss and extinction, ocean temperature and acidification, 
food security, water supply and human security compared 
to a 2°C or greater warming scenario (Intergovernmental 
Panel on Climate Change (IPCC) Global Warming of 
1.5°C: Summary for Policymakers (October 2018, revised 
January 2019)) (IPCC report). 

New Zealand is of course not immune from the consequences 
of anthropogenic induced climate change.

On introducing the Climate Change Response (Zero 
Carbon) Amendment Bill in May 2019, the Minister for 
Climate Change, the Hon James Shaw, noted that (as at 
that time) four of the six preceding years had been the 
warmest in New Zealand’s recorded history. He also noted 

that climate change is affecting the frequency, severity 
and cost of droughts, floods, fires and storms, with the 
2013 drought (the worst for 41 years) estimated to have 
cost the New Zealand economy $1.3 billion. Mr Shaw 
referred to the scenes from the 2017 Port Hills fires in 
Christchurch and early 2019 in Nelson as “more strongly 
resembling an Australian bushfire than anything we’re used 
to seeing in New Zealand” (Ministry for the Environment 
Climate Change Response (Zero Carbon) Amendment Bill: 
Summary (summary document ME 1410, May 2019) at 4).

The Minster’s introductory message also referred to rising 
seas affecting towns and cities, with increasing reports 
of sea water blocking storm drains and causing surface 
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flooding during heavy rainfall. Whanganui, South Dunedin 
and other centres were said to be experiencing one in 
100 year floods several years running, with Auckland’s 
Tāmaki Drive now regularly submerged by sea water.

In that context, the purpose of the Climate Change Response 
(Zero Carbon) Amendment Act 2019 (Zero Carbon Act), 
which passed into law in November 2019, is to:

Section 4

(aa) provide a framework by which New Zealand 
can develop and implement clear and stable 
climate change policies that –

(i) contribute to the global effort under 
the Paris Agreement to limit the global 
average temperature increase to 1.5°C 
above pre-industrial levels; and

(ii) allow New Zealand to prepare for, and 
adapt to, the effects of climate change:

(iii) The scale of the imperative to not fail in 
the attempt to achieve the Act’s purpose 
cannot be overstated, nor that of the 
challenges ahead in succeeding.

As the IPCC report reveals, in order to remain within a 
1.5°C warming scenario with no or limited overshoot, 
global net anthropogenic carbon dioxide emissions would 
need to decline by about 45 per cent from 2010 levels by 
2030 and reach net zero around 2050. Again, bearing in 
mind the immense scale of that challenge, the basic thesis 
of this paper is that if there was ever an environmental 
management scenario calling for an “all policy hands to 
the pump” response, surely this is it.

The Zero Carbon Act is ambitious and sets the legislative 
mechanism through which New Zealand’s commitment 
to the Paris Agreement is given statutory force. 
The overriding target set under s 5Q of the Act, whereby 
net accounting emissions of greenhouse gases (other than 
biogenic methane) are zero by the calendar year beginning 
1 January 2050, (the 2050 Target), is deliberately and 
precisely in line with what the IPCC predicts as necessary 
to stay within 1.5°C of global warming.

Conversely, the Zero Carbon Act is perhaps understandably 
silent on the steps needed to actually achieve the 2050 
Target. Instead, the Act provides for the preparation of an 
emissions reduction plan (ERP) for each five-year budget 

period between now and 2050, which would set out the 
policies and strategies to meet the next (in time) emissions 
budget (s 5ZG of the Act).

As I write this article, we are to all intents and purposes 
therefore in a largely ‘blank whiteboard’ or sheet of 
paper situation in terms of formulating the overall suite of 
policies and strategies required to deliver New Zealand’s 
commitment under the Paris Agreement and ultimately 
achieve the 2050 Target of the Zero Carbon Act.

In that context, it is timely that the Resource Management 
Review Panel’s paper (Transforming the Resource 
Management System: Opportunities for Change (Ministry 
for the Environment, Issues and Options paper CR 390, 
November 2019)) (Issues and Options paper) frames as an 
issue for consideration and response, the extent to which 
a ‘reformed’ Resource Management Act should address 
both climate change adaptation and mitigation.

As the Issues and Options paper records, local authority 
responsibilities under RMA are currently confined to 
climate change adaptation (i.e., response to the effects 
of climate change, including natural hazards) (at 30–31). 
Climate change mitigation (reduction of greenhouse 
gas emissions) is essentially beyond the scope of local 
authority resource management responsibility (with the 
only exception being following promulgation of a National 
Environmental Standard (NES) to control the effects on 
climate change of the discharge into the air of greenhouse 
gases – noting that no such NES has eventuated; refer to 
ss 70B and 104F of the RMA). Sections 70A and 104E of 
the RMA direct consenting and planning authorities to 
disregard the adverse effects of an activity discharging 
greenhouse gases on climate change.

The Issues and Options paper points to debate over 
whether the RMA should be used “more broadly” as a tool 
to address climate change mitigation (at [91]). Reference in 
that regard is specifically made in the Issues and Options 
paper to the New Zealand Productivity Commission’s 
final report Low-Emissions Economy (August 2018), as 
referenced in the Issues and Options paper at [91]. A range 
of potential options for amendments to the RMA to address 
climate change mitigation and adaptation are set out in 
the Issues and Options paper (at 32), with the following 
questions then posed:

Continued
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• Should the RMA be used as a tool to address climate 
change mitigation, and if so, how?

• What changes to the RMA are required to address 
climate change adaptation and natural hazards?

• How should the RMA be amended to align with the 
Climate Change Response Act 2002?

In the author’s view, it is unarguable that climate change, as 
it affects New Zealand, is a matter of national importance, 
demonstrably more so than considerations as to natural 
character of the coastal environment, landscape values, 
public access to and along the coastline, and dare I say 
it, historic heritage. In my view, both climate change 
adaptation and mitigation need to be ‘front and centre’ 
from the top of the Act, to the bottom of the planning 
hierarchy.

With that aspiration firmly in mind, in this paper I propose a 
set of changes to our current RMA considered necessary to 
enable effective local authority planning responses under a 
reformed resource management statute, better achieving 
or delivering the net zero greenhouse gas emission target 
of the Zero Carbon Act.

THE BASIC PROBLEM

While the Zero Carbon Act requires the setting of budgets 
to meet the 2050 Target, these budgets are permissive but 
not mandatory considerations for decision-making under 
any other legislation (s 5ZN) and are not legally binding 
on any sector of the economy (s 5ZM), nor indeed on the 
Government.

Fundamentally, and for the following reasons, it is argued 
in this paper that a range of provisions should be included 
within the ‘Next Generation RMA’ (NGRMA) to enable 
the setting of policy and regulation over all relevant land, 
resource use and discharge activities within New Zealand 
under that legislation – for both climate change adaptation 
and mitigation purposes. This provision for NGRMA policy 
and regulation would then complement other initiatives, 
including price signals under the Emissions Trading Scheme 
(ETS), ERPs prepared under the Zero Carbon Act (s 5ZG) 
and other Government policy initiatives, rather than each 
dimension of the overall legislative and policy framework 
potentially ‘pulling in different directions’.

As the Productivity Commission’s Low-Emissions Economy 
report (the Report) records, a basic concern with the 

Climate Change Response Act 2002 framework (including 
the ETS) raised by submitters included (at 207):

• “no clear plan for reducing domestic emissions and 
meeting New Zealand’s existing targets;

• inadequate central government leadership to drive the 
low-emissions transition; and

• poor policy coherence, including inadequate 
coordination and lack of joined-up thinking.”

The Report further identifies that New Zealand’s response to 
reducing emissions “lacks coherence” (at 210). The Report 
cites a submission noting that the “statute book speaks with 
many voices in New Zealand on climate change”.

Furthermore, while provisions for legislated emission 
targets and budgets are now in place under the Zero 
Carbon Act, a potential disadvantage remains lack of 
clarity on the measures required to meet them (at 218). 
The Report cites a submission noting that (at 219):

[A] target should be seen as a means, not an end, 
for policy and setting a target is not a substitute 
for putting in place the measures needed to 
achieve the objective. It is too easy to applaud 
the [G]overnment’s willingness to set a heroic goal 
– without testing the feasibility and desirability of 
doing what it takes to meet that objective.

The Report recommends that statutory targets and budgets 
of the kind now provided for under the Zero Carbon Act 
should be supplemented by a specific “low emissions 
strategy”, stating as follows (at 224):

A low-emissions strategy should be a broad and far-
reaching economy-wide document that deals with 
all sectors of the economy and all relevant policy 
and regulatory instruments (including emissions 
pricing, complementary policies, investments 
and regulations). It should set out detailed policy 
proposals for the shorter term, particularly how the 
Government intends to ensure that the country 
meets the current emissions budget and, if the start 
of a new budget period is imminent, the intended 
approach for meeting the forthcoming budget 
(emphasis added).

In the author’s view, the NGRMA has the potential to 
provide an important vehicle through which undeniably 
relevant policy can be set, and regulation made, as part 
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of a coherent “economy-wide” strategy, to better ensure 
that the 2050 Target of the Zero Carbon Act is actually 
achieved. As noted earlier, a range of specific amendments 
relative to the current RMA are still needed to provide for 
this otherwise foregone opportunity.

Examples of the range of topics and issues that could 
be addressed through such policy and regulation are 
addressed further below.

Conversely, absent these new provisions, NGRMA policy 
and regulation would not be able to direct land and 
resource use in a manner consistent with achieving the 2050 
Target (at least, specifically for that purpose). Worse, land 
and resource use would otherwise be able to progress and 
continue under the NGRMA in a manner that potentially 
frustrates or undermines the ability to meet the budgets 
and 2050 Target.

At the practical level, the point can be illustrated further 
as follows:

The Report reveals that achieving the net zero 2050 Target 
is feasible, but will require (at 41):

• a large expansion of forestry (mainly from sheep and 
beef farming);

• changes to the structure and methods of agricultural 
production;

• switching from fossil fuels to clean electricity and other 
low emissions energy sources in transport and process 
heat; and

• emissions price rising from current levels to between 
$150 and $250 a tonne.

The scale of land use transition is significant (albeit not 
unprecedented) depending on the modelled scenario 
applied by the Productivity Commission for the purpose. 
Forest land would need to increase by up to 2.8 million 
hectares, with a corresponding shift out of beef and sheep 
farming, and between a 100 to 200 per cent expansion in 
horticultural land (at 304).

The degree of reliance on carbon sequestration from 
forestry in the modelled scenarios is substantial (at 65). The 
Report records that the heavy reliance on forestry could 
create long-term challenges with continued emissions 
reductions required after 2050 to maintain net-zero 
emissions (at 41).

Similarly, electrification across many parts of the economy 
would be needed, particularly within the transport sector, 
supported by an increase in electricity generation of 
between 45 and 63 per cent (with Transpower modelling 
indicating that 60TWh of new generation would be required, 
roughly equivalent to 4.5 typically sized windfarms each 
year (at 99)).

The Report advises that “early, strong action in the form 
of higher emission prices be set in the period from now 
to 2030” (at 41). However, the latest proposals for ETS 
reform would cap the carbon price at $50 over much of this 
period (refer to Ministry for the Environment Reforming the 
New Zealand Emissions Trading Scheme: Proposed settings 
(consultation document ME 1484, December 2019)), with 
significantly higher carbon prices ($150 to $250, as noted 
above) needed under all modelled scenarios addressed in 
the Report, to achieve the 2050 Target.

The Report further records considerable risk and uncertainty 
facing New Zealand’s low emissions transition including 
(at 49):

• the extent of technological change required;

• fossil fuel prices and commodity prices; and

• international carbon prices.

A unique problem facing New Zealand is the substantial 
contribution of agriculture to New Zealand’s overall 
emissions profile (nearly half) (at 29). Whether any 
solution to the production of methane by livestock will 
be developed (such as an effective vaccine) is at present 
unknown (at 311).

Conversely, the Report refers to a range of “co-benefits” 
associated with switching away from fossils fuels and 
switching land use from dairy to forestry (for example, in 
terms of improving water quality (at 26)).

Finally, and with reference to the Report, farm management 
practices can play a significant role in reducing agricultural 
emissions, for example:

• reducing stocking rates;

• reducing nitrogen inputs; and

• other farm practices: milking once a day and using 
stand-off pads.

Continued
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Recent ‘on farm’ research reveals that efficient farming 
practices along these lines can reduce agricultural emissions 
by up to 10 per cent while also reducing nutrient leaching 
to waterways and increasing profit margins (Ministry for 
the Environment and Ministry for Primary Industries “Next 
steps for public consultation on agricultural emissions and 
update on the Primary Sector Leaders’ Group proposal” 
(joint media briefing, 9 July 2019)).

In summary to this point, the scenario testing underpinning 
the Productivity Commission’s Report reveals that:

• Achieving the 2050 Target is possible but represents a 
very substantial challenge in terms of overall Government 
policy settings and the economy generally.

• There are a number of risks and uncertainties as to 
whether the key (even bold) assumptions as to what 
is required to achieve the 2050 Target will prove valid 
(substantial land use transitions and emergence of new 
technology, international carbon pricing and so on).

• The dominant dimension of the transitions required 
(land use) is a matter directly relevant to RMA policy 
and planning, but such policy and regulation is currently 
not directed to climate change mitigation purposes (nor 
able to be).

• There is a clear climate change ‘co-benefit’ relationship 
inherent to management of a principal activity currently 
regulated under RMA for water quality management 
purposes, being that which is responsible for nearly half 
of New Zealand’s overall greenhouse gas emissions – 
namely agriculture.

• A coherent overall policy response with an ‘economy 
wide’ strategy or plan to achieve the target is essential.

More simply put, in the author’s respectful opinion, it would 
be unsafe to rely on the Zero Carbon Act and the ETS in 
isolation. The NGRMA should be framed so as to enable 
an overall broad, comprehensive and coherent policy 
response, to give the greatest prospect of the 2050 Target 
of the Zero Carbon Act actually being achieved.

Against this background, the following specific provisions 
for the NGRMA are proposed, with reference to the 
framework of the statute as it now stands.

SECTION 6 – MATTERS OF NATIONAL 
IMPORTANCE

The sole reference to climate change in Part 2 of the RMA 
(purpose and principles) is under s 7(i), namely, to the 
effects of climate change. 

Indirect reference to climate change can be said to arise 
from s 6(h) – “significant risks from natural hazards” – but 
this is again confined to climate change adaptation, rather 
than mitigation.

Section 6 naturally has a higher place within the Part 2 
hierarchy, setting matters of national importance which 
local authorities are required to recognise and provide 
for rather than just have particular regard to (as with s 7 
matters).

Section 6 currently contains a range of matters that are 
undeniably of a lesser degree of national importance or 
significance than climate change, including preservation 
of the natural character of the coastal environment and 
the protection of outstanding natural landscapes.

This is a glaring omission or even anomaly in the RMA. 
The case for placing the most pervasive and significant 
environmental concern humanity has ever confronted at 
the forefront of s 6 is compelling.

It is therefore proposed that s 6 (or its equivalent in a 
reformed RMA statute) state as the first matter of national 
importance: 

Climate change adaptation and mitigation.

LOCAL AUTHORITY FUNCTIONS

There is no express reference within ss 30 or 31 of the RMA 
to either climate change mitigation or adaptation. As with 
Part 2, local authority functions set under these sections 
are confined to responding to natural hazards.

It is recommended that at least s 30 of the Act (functions of 
regional councils) be amended to provide for both climate 
change mitigation and adaptation as express functions 
under the RMA.

SECTION 32 OF THE RMA

Section 32 of the RMA could be amended to ensure 
that when evaluating the extent to which the objectives, 
policies, rules and other provisions of a planning instrument 
are the most appropriate, efficient and effective to achieve 
the purpose of the RMA, specific consideration is given to 
climate change mitigation and adaptation imperatives.

This would enable policy setting to be made in a manner 
whereby, of the given options for an objective, policy or 
method considered appropriate to address a currently 
permissible RMA issue (such as land or water management), 
the option that optimises the climate change response is 
preferred. 
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NATIONAL DIRECTION

Section 45 of the RMA establishes the purpose of a national 
policy statement (NPS) and requires the Minister for the 
Environment to have regard to “New Zealand’s interests 
and obligations in maintaining or enhancing aspects of 
the national or global environment” in deciding whether 
such a statement is desirable (s 45(b)). However, NPSs are 
generally at the discretion of the Minister.

The ultimate response, as I see it, would be for s 45 to 
be amended to make preparation of an NPS dealing with 
climate change mitigation and adaptation mandatory (as 
is presently the case for the New Zealand Coastal Policy 
Statement, under s 57 of the RMA).

An ‘NPS – Climate Change’ could be prepared jointly 
by the Minister for Climate Change and Minister for the 
Environment, having regard to the National Adaptation 
Plan (s 5ZS of the Zero Carbon Act) (NAP) as to adaptation. 
The mitigation dimension could be prepared having regard 
to ERPs prepared under s 5ZG of the Act.

Given the unparalleled significance of the issue at stake, 
the NPS – Climate Change should be set as the primary 
and preeminent planning instrument prepared under the 
RMA, with at least the standing of the New Zealand Coastal 
Policy Statement. All other national policy statements 
would need to be consistent with this statement, or 
“give effect to it”, as is currently the case for an NPS with 
respect to regional policy statements, regional plans and 
district plans (ss 62(3), 67(3) and 75(3) of the RMA).

This would avoid the conflict or tension that can be 
experienced in reconciling the various NPS currently in 
force under the RMA, and as now proposed (for example, as 
to freshwater, electricity transmission, urban development 
capacity, biodiversity and highly productive land).

As an alternative to a mandatory NPS – Climate Change, 
this could be left to the discretion of the relevant ministers, 
with this discretion directed at whether such an NPS is 
necessary or appropriate to implement either the NAP or 
ERP, as in force under the Zero Carbon Act.

In exercising that discretion, the ministers might also have 
regard to:

• the extent to which the NAP and ERP would be 
implemented by giving effect to other NPSs in any event 
(for example, the NPS on Renewal Electricity Generation 
or Freshwater Management); and/or

• the additional benefits to be derived by specific 
objectives directed to implementation of the NAP and 
ERP, beyond those ‘co-benefits’ indirectly achieved 
through implementation of the other NPSs.

Under this more nuanced approach, the interface between 
national and local regulatory responses to mitigation under 
the NGRMA would be set through a national planning 
instrument. By contrast, the current wholesale ‘carve out’ 
from the current RMA of the effects of activities, on what 
is undeniably the most significant resource management 
issue of the 21st century, does seem anomalous.

Either way, an NPS – Climate Change (set against the 
context of the other recommended amendments to the 
RMA), would enable policy setting and regulation which 
would materially assist in achieving the 2050 Target and 
budgets set under the Zero Carbon Act, for example, in 
relation to the following policy dimensions:

• Establishing the ability to require farm environment 
management plans (as proposed to be mandatory under 
the Government’s Essential Freshwater reforms (Ministry 
for the Environment and Ministry for Primary Industries 
Essential Freshwater: Healthy Water, Fairly Allocated 
(document ME 1382, October 2018)) to include practices 
that reduce emissions of methane and nitrous oxide. 
The Productivity Commission Report notes that in the 
absence of a price on agricultural emissions (or other 
regulation), adoption of such methods is unlikely to be 
secured (at 315). Yet agriculture will remain exempt from 
such price control, at least until 2025 (see Primary Sector 
Group He Waka Eke Noa – Our Future in Our Hands 
(July 2019)).

• Enabling specific policy direction over urban growth 
and form to better secure or sustain efficient transport 
networks and maintain compact urban form. Again, 
the Productivity Commission Report notes that 
after agriculture, the largest source of emissions in 
New Zealand is transport, currently by far the biggest 
contributor to the rise in New Zealand’s gross emissions 
since 1990 (at 32).

• Enabling specific policy direction over urban design 
(section, and street orientation and layout, to optimise 
solar warming/localised power generation and minimise 
reliance on centralised electricity generation and/or 
natural gas).

Continued
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• Enabling specific policy and regulation regarding 
building design and materials (driving energy efficiency).

• Underscoring the need for protection of suitable land 
for horticulture (given that the significant expansion or 
transition from other land uses into horticulture is likely 
needed to achieve the 2050 Target).

• Enabling specific policy and regulation of forestry 
(including enabling provision), given the substantial 
land transition into forestry required.

• The setting of directive-enabling policy to otherwise 
support the transitions necessary, including, for example, 
to better provide for the additional amount of wind or 
solar electricity generation needed to enable transition 
to an electric vehicle fleet.

REPEAL OF SECTIONS 70A AND 104E OF THE RMA

The current effect of these provisions is obvious. Notably, 
these provisions cut across the otherwise permissible 
consideration of climate change budgets under s 5ZN 
of the Zero Carbon Act, within New Zealand’s principal 
environmental statute.

The rationale for these provisions, namely that climate 
change mitigation is appropriately (and adequately) 
addressed at a national level through the ETS (Issues and 
Options paper at 30) is open to serious challenge. 

A Ministry for the Environment evaluation in February 2016 
revealed that to date, the ETS had not “significantly altered 
domestic emissions” and had contributed only “minimally” 
to changes in behaviours that had reduced emissions 
below “business as usual” (Ministry for the Environment 
The New Zealand Emissions Trading Scheme Evaluation 
2016 (report ME 1129, February 2016)).

The Productivity Commission Report notes that the “current 
characteristics” of the ETS do not meet the criteria for an 
effective system, and while proposed reform measures 
would take the ETS in the right direction, “important 
details” remain to be settled (at 133). This underscores 
the ‘uncertainty’ concern raised above about reliance on 
targets, budgets and price signals to deliver the substantial 
land and resource use transitions essential to effective 
climate change mitigation.

CONCLUSION

With these targeted reforms, local authorities would 
be directed to ensure that all policy settings have, as a 
principal objective, alignment with budgets and plans 
prepared under the Zero Carbon Act.

This would not mean that NGRMA policy setting on other 
issues (for example water quality and allocation, urban 
planning, highly productive land, biodiversity or otherwise) 
is displaced. To the contrary, policy on these topics, along 
with infrastructure, energy generation and the like, is very 
likely to be improved or enhanced through a preeminent 
or prevailing focus on both climate change mitigation and 
adaption.

The approach outlined in this paper would, however, better 
ensure an integrated and comprehensive response whereby 
all land use and other relevant activities (agriculture, point 
source discharges, subdivision, construction of new housing 
and the like) are considered, planned and provided for in 
a manner effective to actually achieve the 2050 Target and 
budgets of the Zero Carbon Act, and conversely, do not 
undermine or frustrate their achievement.

Note: The content of this paper is based on a submission 
prepared by the author on behalf of Lawyers for Climate 
Action New Zealand (Inc) to the Resource Management 
Review Panel’s paper, Transforming the Resource 
Management System: Opportunities for Change (Ministry 
for the Environment, Issues and Options paper CR 390, 
November 2019).


